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THE ANTI-FRAUDULENT ADOPTION PRACTICES
.- ACT OF 1984

' ‘ FRIDAY, MARCH 16, 1984

U.S. SENATE,
SuBCOMMITTEE-ON COURTS,
COMMITTEE ON THE JUDICIARY,
Washington, DC,
\ The subcommittee met, pursuant to notice, in the Senate Caucus
Room, room 325, Russell Senate Office Building, at 10:12 a.m., Sen-
ator Robert Dole (chairman of the subcommittee) presiding. ,

Also present: Senators Hatch and Jepsen. :

Senator DoLE. I want to welcome everyone to this hearing. Cer-
tainly it isyvery important for the people 1n this country.

I am very pleased to have my colleague on the Judiciary Com-
mittee, Senator Orrin Hatch, here .this morning. I think Senator
Grassley may be coming ‘alsc. I am also pleased to have a man who

. has been instrumental in bringing this matter to the attention of
the American people, Senator Jepsen, on my left. )

I would first call on Senator Hatch for an opening statement.

OlgENﬂ‘iG STATEMENT OF SENATOR ORRIN G. HATCH
+Senator Hatch. Tharik you, Mr. Chairman.

Thank you for this opportunity to express before this committee
_and public forum my concern over reoccurring fraudulent adoption
“practices. I am pleased to be an original gosponsor of S. 2299, the
, Anti-Fraudulent Adoption Practices Act of 1984. Further, I have
learned that our efforts through this bill complement efforts under-
! way in Utah to curb the inestimable number of children smuggled
or. fraudulently brought into the United States and coming into
Utah for adoption. * o .
By all rights, adoption is one of the most charitable and loving
acts in this prosperous Nation. With public.and private agencies
acting as catalysts, it’ blesses both the prospective parents and the
adopt:};le children. And when properly orchestrated, all partieg are
fulfilled within the atmosphere of a permanent home comprised of
parents and children. : '
Adoption thrives as an integral function of family life in the
United States. ' :
Last year,.thousands of children were adopted into good homes.
Many were infants, but many were also children with special
needs—children of school age, members-of mihority races, and chil-
LB dren with varying degrees of physical, mental, and emotional
‘ Handicaps. Adoption must be protected from fraud as a staggering

. ‘ ‘
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number of children; over 100,000, remain in foster homes and
public and private iastitutions. ) .

. I find it incomprehensible, buj there are individuals who profit
and make their living by fraudulent adoption practices and enrich
themselves by exploiting the virtues of society. They prey upon the
desire of parents for children and children for parents. .

Recently, in Utah, my home State, 21 families individually pro-

vided a private adoption agency in Texas with $7,000 to $10.600 for

. the adoption of orphaned Mexican children. These children never

materialized, prospective parents were disappointed, and the

money has not been fully recovered. This type of fraud has oc-
curred in other States as we will learn ¢oday.

To compound this particular problem, a Mexican mother paid a
fee and entrusted her children to an agency to find them tempo-
rary homes in the United States until she was able to immigrate
and join them When,she arrived in the United States, she found
that they had been permanently adopted by an American family.
And further data suggests that individuals profited over one-quarter
of a million dollars in this one Utah foreign adoption scam. .

. [ am pleased to report today that the Utah State Legislature has
undertaken the task of solving some of the complexities to stop
fraudulent adoption practices. Some of the discoveries the Utah
State Office of Legislative Research and General Counsel uncov-
.ered are startling And I quote from prepared docu s entitled
“Foreign-born Children are Being 1Illegally Brought the Coun-
try by Unlicensed Groups Arranging Adoptions in Utah.” -

Loopholes in the Utah adeption process make the illegal immugration of these
children easier The verification of the orphaned or abandoned status of these chil-
dren is possibly not being accomplished Some of these children are known to have
been acquired by theft and other less than proper means. The end result is unli-
censed \adoption groups in Utah realize profits in the thousands of dollars, while

Utah families become entangled in the yuestivnable acqusition of foreign-born chil-
dren and the illegalities of international child smuggling >

The Utah State Legislature has\been actively searching for solu-
tions to end these cases. And I would like to share with my col-
leagues legislation enacted during their recent congressional ses-
sion House bill 50 becomes effective on September 5, 1984. This
law requires proof of lawful entry into the United States at the
time the adoption petition is filed. It is currently illegal for a child
to be brought inta the United States for adoption except on a per-
g@ﬂent visa And this legislation is only a part of what the Utah

ate Legislatur€ is considering enacting.

Again, let me reiterate, S. 2299 enhances the efforts underway in
Utah There are currently no Federal laws designed to™&ddress
fraudulent interstate and international adoption practices. This
must be reversed. We should quickly review thisﬁlegislation by
making adoption fraud a Federal crime. I am thaniul to Senator
Dole for his leadership, and others, in the development of this legis-
lation, and' to Senator Jepsen in particular, and I want to offer
them my help ih assuring enactment of this very important legisla-
tion. -

Senator DoLE. Thank vou very much, Senator Hatch.

" Senator Jepsen, do ydu have a statement?

7 | .




3 S
STATEMENT OF HON. ROGER W.JEPSEN. A US. SENATOR FROM
THE STATE OF [OWA

Senator JEpskN. Mr. Chairman, first of all, I want to thank you
. - for introducing in the Senate, S. 2299, the Anti-Fraudulent Adop-
tion Practices Act, and for holding these hearings on this bill ’

This act would provide legal protection to adoptive parents, and

. mothers who have been victimized by fraudulent adoption prac-
“  tices. I think what we see in the activity that has been uncovered
here in these fraudulent adoption practices is just yet another ex-
ample of the insensitivity that has been: gradually accumulating

* through a lack of respect for life. .

. When there are those who, would prey on the hopes and the
dreams of couples who want to give love and care to children, and
yet, for profit, would abuse through fraud, and take money under
_false pretenses, we see the result of a lack of respect for human .
life .

Recently it has come to our attention that an adoption ring has
been operating in several States, and in Mexico, as has been allud-
ed to earlier. The scenarjo is all too familiar. Couples are promised
a child., they come forwa}d with the money, and then never receive
the child. Disappointment follows hope, when no child arrives.

Words, Mr. Chairman, cannot adequately express the grief and
the despair that these couples: experience. Most especially this

. morning, I would urge everyone to listen very closely to the story
of Linda and Mike Davis from Wapello, IA. Mike and Linda are
one of many, many couples who have had their hopes for receiving
a child broken and dashed. g y

After listening to their story, and the others that will be heard
today, I am sure you will agree with me that this is a national
tragedy, and we should do everything that we can to make sure
that other couples’ hopes do not—are not dashed, and that mothers
who give up their children for adoption are not misled.

Mr. Chairman, once again I thank you and your colleague on
this subcommittee, and those who are testifying here today, for  *
bringing this tragic probl¢m to the attention of the, American
public. )

OPENING STATEMENT OF SENATOR ROBERT DOLE 7 %!
Senator DoLe. Thank you very much, Senator Jepsen. ‘
I want to make a very brief statement, and then we will produce
Pat Roberts, a Congressman from Kansas, who will introduce our
“ first witness. .

I would just say at the outset that, as you know,"there are’a
number of important things that happen and sometimes we fail to
focus on those areas that may not be large by standards around
this town, but are very important to the people involved. .

I guess this hearing today is in large part the result of one man’s
belief that our system of government still works. Outraged by what
he perceived as the authorities’ callous disregard for the plight of a
couple in_his small Kansas town, John Grubb, chief of police in =~ -
Chase, KS, called my office in Washington. Hig request was ‘a
simple—he wanted action. .




*  Grubb, the only member of the Chase Police Force, explained to
me that a couple in Chase had lost $4,000 to people who had pron-
ised children avdilable for.adoption from Mexico within a relative
short time. The money, they were told, was to pay for medical and,
legal expenses. As time passed, however, it became all too clear
that the couple had fallen victim to a cruel hoax. No child was ever
delivered, and no money was ever returned. Sadly, as we have now

discovered, the Kansas couple are by no means alone with their ° '

loss and sorrow. . ;

So our staff began looking.into this heartbreaking story which
was called to our attention by Chief Grubb. Calls poured into my
office. Senator Jepsen and Senator Hatch have already related the
number of cases in their own States. :

In an excellent series by the Fort Worth Star-Telegram, it was
reported that the scam had been in operation for years. The Arizo-
na Range News has reported that the scam has been reported in as,
many as 36 States, from Hawaii to Massachusetts. In addition,
there have been' conservatiye estimates that over 100 couples had
been defrauded aut of*several hundreds” of thousands of dollars. In
my home State of Kansas alone, as many as 14 couples are victims. ,
Years of frustration and hope by these couples hdve been rewarded
w%h despair and severe financial loss.

However, the numbers involved are not as important as the ques-
tions raised by this one operation. After all, no one knows how
‘n;gny other operations might also be ceccurring even as we meet
today. )

How could this happen, and why was it not stopped? Today we
will beginh to answer those questions. I would hope that the bill I
have introduced, S. 2299, the Anti-Fraudulent Adoption Practices.
Act, would be of some help. The bill has a number of COSpOonNsors
and has strong bipartisan support. I believe that it will be at least
the first step in providing protection for those who seek ‘to adopt
through interstate or international channels. I would also state
that Senator Hatch’s support strongly indicates that this would
move very quickly in our committee.

I am aware that adoption is an area of law that is better suited |

to regulation at the State level. In recognition of this, the bill does
not add another layer of bureaucratic regulation to an already
cumbersome adoption process. Rather, it seeks to fill in the gaps
that exist in present law when adoptions take on interstate and
international proportions. Also, the bill is not intended to favor
adoptions through an agency over the many ethical persons who
arrange independent adoptions. Any adoption intermediary which
ensures the welfare of the child and does not operate deceptively or
with profit as the primary concern should welcome the provisions .
of S. 2299. - , T
[A copy of S. 2299 follows:] -
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Entitled the “Anti- F raudulcnt Adopnon Pracﬁces Act of 1984."

. o i

. IN THE SENATE OF THE UNITED STATES

FepruaRY 9 (legitlative day, FEBRUARY 6), 1984 ‘
Mr. Douk (for himself, Mr. DEnTow, Mr. Grassiey, Mr. Bentsen, Mr.
HaTon, and Mr. JEPSEN) introduced the following bill, which was read
twice and referred to the Committee on the Judiciary

| * A BILL

. Entitled the “‘Anti-Fraudulent Adoption Practices Act!of
. ‘ 1984.”.

.

1 Be it ena/cted by the Senate and House of Representa-
2 tives of the Uniled States of America in Congress assembled,
: . 3 That this Act may'be cited as the “Anti-Fraudulent Adoption
4 Practices Act of 1984”. .
5 .  8ec. 101. Title 18 of the United States Code is amend-
ed by redesngnatmg chapter 2 thereof as “chapter 2b”, and . N ¢

6
7 inserting pnor thereto a new chapter, desngnated as “‘chapter
8

2a", which sball read.as follows:

ERIC | -
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“CHAPTER 2a—ADOPTION PRACTICES
“§21. Fglse pretenses in connection with the offering of
v adoption services
“(a) It shall be unlawful for any person, offering to per-
form any act or render any service in connecti.on with the
placement of"a chil(i in a home for permanent free care or
addption, to knowingly and willfully make any statement or
make or use any document that is known to be false, or to
Eonceal or misrepresent any-material fact, in connection with

?

the performance of such act or the rendition of such service

’

or the offer so to do.

.

“(b) Any pel,-son who commits a violation of this section
shall be punished-by imprisonment far g period of not more
than five vears, or fine not exceeding the amount of $10,000,
or both.

“§ 22. Placing a child for permanent f;-ee care or for adop-
tion for compensation ,

“(a) Tt shall b(; unlawful for any ;;erson to knowingly
and willfully solicit or receive money or gny other thing of-
value, or the promise thereof, for placing or arranging for <the
placement of any child in a home for permane'nt' free care-or
for adoption under circumstances that would require or result_
m such child being transported in interstate or foreign com-
merce. ’

“(b) Any person who commits a violation of this section

. shall be puhished by\imprisonment for a period of not more_




1 than five years, or fine not exceeding the amount of $10,000,

»

2 ‘or both. TR '
f ) 3 “(c) The provisions of this section shall not apply in t‘he
4 case of any person who—
i 5 *(1) solicits or receives any money or thing of
6 value as the bona fide agent of & child care olr adoption
1 agency, ;;ublic or private, which is authorized or li-
8 censed by a State to provide permanent ca;e for chil-
) 9 dren or to place children for adoption,.in e:\:'ch'ange for
10 servicés rendered by said agency; -
‘11 *(2) solicits or receives fees solely for professional
.12 legal services rqn(?er;d in connection rwith the consulta-
13 tion regarding, and the prepart;tion and execution of
14~ documents necessary to accomplish, the legal place-
. 15 ment of a child in & home for permanent free care or!
16 adoption; .
17 *“(8) solcits or receives fees solely in connection
18 with the consultation regarding, and the rendition of,
19 ‘prz)fessionnl medical services related to the prenatal
¢ 20 care of a natural mother or the delivery, examination,
21 or treatment of a child to be placed in a home for per-
{ 22 manent free care or adoption;
23 ‘(4) places or arranges for the placement of any
{ - 24 .child in any home for permanent free care or adoption,
25 if such person is the natural parent of the child; or
\ ‘ .
>
H ‘. . oy
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‘5
6
7
8
9

10

11

12

13. than ten yeais, or a fine of not more than $2'0,000, or both.

14
15
16
17
18
19
20
21
22

23 -

24

record within a State. >

]
o

'.“(5) arranées, or seeks to aﬁmge, for the place-
“ment in his or her home of a child for the purpose of |
adopting such child or providing such child with per-
ﬁlanent free care. '
§ 23, 'l‘ranspt;rtatior; of individuals under duress

“(a)It shall be unlawful for any person; by the use o{
force or duress, to knowingly and \’villfully cause any other
ingividual to travel in"interstate or foreign commerce in con-
nection with the placement of a child in a home for perma-
nent free care or adoptiori. .

‘:(b) Any person who commits a violation of this section

shall ‘be punished by imprisonment for a period of not more

*“(c) The provisidns of this section, shall not apply to any
person who effects the placement of a child in a home for

permanent free care pursuant to a lawful order of a court of

“§ 24, Definition of terms used ’in this chapter; effect on., °
) ‘State law and regulation
“(a) As used in this chapter—'-‘
“(1) the term ‘child’ means a person who, by
reason of minority, is legally s‘uyject to parental control
or guardianship; and such ‘t‘erm shall include a child in

‘the womb;
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© “2b. Aircraft and motor vehicles

5
“(2) the term ‘permanent free care’ means the
care given to any child on a perrhanent basis by any
person who is not receiving compensation therefor in

excess of funds provided by a public or private agency
nection with the provision of such cﬁre; and. '

Columbia and any territory or possession of the United
States, in addition to the Commonwealth of Puerto
Rico. .

“(b) Nothing in this chapter shall be construed to limit
or otherwise affect the applicability o;~validit,y of any State
law or regulation that may govern the placement of children
in & home for permanent free care or adoption; nor shall any-
thing in this chapter be construéd to limit or otherwise affect
the applicability or validity of any compact entered into be-
tweeh any qf the several States with regard to the provision
of services in connection with the placing of a child in a home
for pémanent free care or adoption.”. °

SEC. 102. Inpices TO TiTLE 18.—(g) The index ac-

companying part I of title 18, United States Code, is amend-

ed by inserting the following ¢aptions in place of the caption

pertaining to chapter 2 thereof: ,

21

“2a. Adoption practices... ......... ..
M) Ut

for the purpose of defraying expepses incurred in con-,

“(8) the term ‘State’ shall ‘include the Dis/trict of
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6 . .
1 (b) The analysis accompanying chapter 2 of title 18, ‘
" 2 United States Code, is ‘ameqded by inserting the letter “‘b” |
3 after the words “CHAPTER 2” found in the heading of such
4 analysis. - . . |
5 () 'i‘he analysis accompanying chapter 2 of title 18,
6 Un;ted Stdtes Code, is furthér amended by inserting in front
7 thereof the following analysis of the provisions of the new
8 chapter 2a pr(;vided for in this Act: .
9 “CHAPTER 2a—ADOPTION SERVICES
“Sec. . .
»21. False pretehses in connection with the offering of adoption services
“22. Placing a child for permanent free care or for adoption for compensafion.
“23. Trangportation of individuals under duress

"24 Definition of terms used in this chapter; effect on State law and regulation.”.

10 Sec. 108. Title 42 of the United States Code:is amend-

[}

11 ed as follows: ‘ . -
12 1 Se'ction 5112 is amended by adding new sub-
« 13 .section (d) after subsection (c) as follows: N R
14 “(d) AssISTING STATES WiTH CONTROLLING FRAUD-

-15 ULENT ApoPTION PrACTICES.—The Secretary shall (1)
16 review all model adoption legislation and procedur;s for the
17 purpose of pré)posing such changes as are bonsidei-ed appro-
18 pnat,e to insure the prot,ectnon of chlldren available 9)1' adop-
19 tion, prospectlve adoptwe parents and a parent or parents -
20 \wshmg to give a child up for adoption from fraudulent adop-
21 tion practices, (2) coordinate with national, State and volun-
22, tary orgamzatlons concerned with adoption, 'efforts to im-
28 prove Stat,e adoption legislation, and (3) assist the States in

N
L
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1 the development of 1mprosed prdcedures for controlling il-

w
-

.2 legal adoption practlces {

3

19

analysis s'ys ter.”.

(2) Section 5113(b)1 is amended by striking all
after “(1)” and repl__y{wnh “provide (after consulta-

tion with other appropriate Federal departments and

a&gncies, including the Bureau of the Census) for the
establishment and operati;;n by January 1, 1986, of a

nitionial adoption and foster care data-gathering and

-

.

(3) Section 5114 is amended by striking all after
“Secretary and replacmg with “shall conduct an on: .
going stud) of the nature, scope, and effects of the
placement. of children in adoptive homes (nof including
the - homes :’of{ stepparents or relatives of the child in

question) by persons or agencies which are not licensed

‘ by or subject to regulation by any government entity.

The Secretary shall issue biannual reports on the find-
ings‘of the study.”. )
SEC. 104. Chapter 67 of title 42 of the United States

20 Code is amended by adding after subchapter I a new sub-

21 chapter 11T as follows: .
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“SUBCHAPTER IH—CIVIL REMEDIES FOR VIC-

TIMS OF FRAUDULENT ADOPTION PRAC:
* -~ \

. TICES ' - I ¢

4

-

s e
“§5116. Defrauding prospeetive adoptive parents; civil'
N ()

remedies .

v

“Any person who, having accepted money or anything

te

of value in connection with an offer of, or performance of, (

any service or act relating to the placement of a child in a

W W NI S Ot e N~

home for permanent free care or adoption, has committed a , |

e
[

violation of the provision:‘x of chapter 2a of title 18, United

—
-

p—
(3]

who has paid money or anything of value foxt the .perfbrmance

—
@,

. |

States Code, shall be liable for damages to any individual i
|

\

|

of such service or act. The district courts of the United States .,

' 4 shall have jurisdiction to ilea;r such cases regardless of the . . 4

15 amount in co‘nt'roversy,\and the plaintiff in such actions shall . ] “
16 be e;titled to recover any money or thing of value (or the ~

® 17 monetary equivalent there(;E) whicl; was proYided to the de-
18 . fendant in exchange for the offer or promise to perform the
19 act or service in question, m addition to punitiye damages,

' 20 costs-of suit and attorﬁéy’s fees, where appropriate. The

21 court maxl.furthj— impose such other penalties that may \be 3
22 provided for by State or Federal law. ‘ l 1,
28 “§ 5117 Defrauding birth mother; civil remedies ;
24 “Any)perso;l' who, having agréed to pay the expenses of ‘f‘

25 “a pregnant woman in return for the giving up of the child for

N .
~ . . -

we T e
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adoption, commits an act of fraud in either stating the agree-
*ment or in f)erforming it, shall, if such woman ‘traveled in
interstate or foreign ct)m.merce'because of the agreement, be
liable to such woman for damages incurred as a result of the
failure to perform any act or service covered by such agree-
ment. The district courts of the United States shall have ju-

‘risdiction to hear such cases regardless of the amount in con-

toversy, and the ‘plaintiff in such actions shall be entitled to

@@ o -3 > >t e W o

recover such consequential and punitive damages, plus costs

bt e
[T ]
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by State or Federal law.”.

and attomey’s fees, as may be appropriate. The court may -

further impose such other penalties ih_at may be provided for |
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Senator DoLE. We are very pleased to have a number of out-

standing witnesses. Their testimony should be informative and '

helpful. . . .

I think the entire situation is best summed up by an editorial
which appeared in the Topeka Capital-Journal in February, in
praise of the developing national effort to crack down on adoption
scams. “‘If this seems like an all-out attack, it is. If this seems like
too rln’Exch, i_t isn't. There are more violent crimes, but none more
cruel.

So, John, we appreciate your being here, and certainly Pat Rob-
erts, we appregiate your being here, you have been actively in-
volved in t’}))'
come you, and we will turn it over to you.

STATEMENT OF HON. PAT ROBERTS, A US. REPRESENTATIVE
FROM THE STATE OF KANSAS, ACCOMPANIED BY JOHN GRUBB,
CHIEF OF POLICE, CHASE, K8

Mr. RoBerTs. Thank you, Mr. Chairman. _

I want to thank you for this opportunity to be here with John,
and to have the privilege of introducing him before the subcommit-
tee, and before Senator Hatch and my good friend from Iowa, Sena-
tor Jepsen. e .

I want to commend you for your leadership in this area, and
hope that the legislation that we have introduced—your bill here
ir the Senate, and the companion bill I have introduced in the
House, with the other primary sponsor, Congressman Jack Brooks
of Texas—will actually provide the necessary protection for suc-
cessful adoption. |

I have the privilege this morning of introducing a fellow Kansan,
Mr. John Grubb, as you have indicated, Mr. Chairman, and I was
pleased he could take the time to be with us, as you can see here
from the national media attention, he-has been on all of the net-
works here this morning. That is not a sypical day in the life of a
small town, law enforcement officer, but in regard to what he has
done, it is very typical.

All of this publicityis hot witheut reason, as you have indicated,

Mr. Chairman. John was ‘the first Kansas law enforcement official
to investigate the cases of alleged fraud in regard to these adoption

cases, and after hearing the story of a local couple who had paid

several thousand dollars for as adoption that has never material-
ized, John launched the effort that has led to this hearing this
morning, this legislation, and this national attention.

I think if you talk*with the folks back home, you will find that
John entered the field of law enforcement because he wants to help
people. His efforts on behalf of the couples who have been victim-
ized, I think, really do exemplify his dedication to public service.

I was just talking with our outstanding chief law enforcement of-
ficer in the State of Kansas, Bob Stephan, who will be following
here with a statement, and he said something here about John that
I think pretfy well hits the nail on the head. He said that he is a
real bloodhound. If there is smoke, he will find the fire.

He has found the fire, he is an activist, and he is a good example

of a local law enforcement officer who is not happy with the way

is, with Mr. Grubb and others. We are pleased to wel-

T 19 | '.
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things are, and if you are the sheriff,.or a police chief in the big-

First District of Kansas; you not only have folks out. there, and you

have to have them obey the law, you have to be part of that com-

Eunbi}gy as well. } cannot think of a finer example than John
rubb. :

So, Mr. Chairman, I introduce to you and the membets of .the
subcommittee, Mr. John Grubb, chief law enforcement officer of
Chase, KS, in good old Rice County, in the big First District of
Kansas.

John.

_ STATEMENT OF JOHN GRUBB

Mr. Gruss. Thank you, Mr. Roberts.

Senator DoLE. John, thank you very much. I do not know who is
going to be watching everything in Chase today while you are here.
Do you have a replacement up there?

Mr. Gruss. We have the sheriff’s department.

Mr. Chairman, I would like to take this opportunity to thank you
for being here, being before this committee, and also thank your
colleagues, Senator Hatch, Senator Denton, Senator Grassley, and
Senator Jepsen for introducing this bill entitled the “Anti-Fraudu-
lent Adoption Practices Act of 1984.”

As you well know, Mr. Chairman, on December 15, 1983, the
Chase Police Department initiated an investigation into an agency
headquartered here in the United- States, after meeting with the
Chase couple. The couple, Mr. Chairman, Don and Pat King, also of
Chase, advised me that they had been in contact with the Arizona
woman by the name of Debbie Tanner. Tanner had promised the
Kings that she could obtain a Mexican infant for them, but for a
sum of money, and requested that the Kings send that money to
her at an address she stated to the Kings.

But as of this date the Kings have not received any refund of

their moneys, or any explanation for the delay. Mr. Chairman,
never before have I been involved in a more emotionally charged
investigation. . .
. Mr. Chairman, this is not a crime, this is a national tragedy. A
national tragedy, which has resulted in several couples being de-
frauded out of thousands of dollars. Couples such as Donald and
Patricia King, Steve and Susan Palacioz and others, who were
promised a child, and were told that children would be available
for adoption in a short period of time. .

Except for a letter from the Arizona woman stating that she was
having a nervous breakdown, let me add, Mr. Chairman, I would
too have a nervous breakdown if I was accused of defrauding as
many people as Mrs. Tanner has.

Gentlemen, and Mr. Chairman, if I did what this woman was al-
leged to have done, I would also have a nervous breakdown. Since
initiating this investigation, we have been able to identify two
more suspects, they being Bryan.Hall of El Paso, TX, and Becci
Kelley of New Market, IA.* . ]

My investigatiom has also revealed that these three suspects are
asllleged to have defrauded approximately, at least, 100 couples in 22

tates. ’ ’
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Mr. Chairman, while talking to several of these couples during
my investigation, I have found out that Debbie Tanner has_prom-
ised these individuals children. She says they would receive the
children in approximately 6 months, 7 months, and after about 4
months she called thesg people back, and she says the baby died.

Mr. Chairman, this ?1% got to be one of the most emotional in-
vestigatidns, or emotional types of crimes that I have ever heard of.

Senator DoLe. Does that complete your statement?

Mr. GruBs. Yes, it does. '

Senator DoLe. Thank you. ,

In your investigations do you find Federal c‘fﬁcials and agencies
to be generally helpful? .

Mr. Grusa. No, sir, I do not. I have-~we have had some problems
with different agencies in the Justice Department. .

Senator DoLE. In other words, as I understand, you made a
number of inquiries but did not get any action? ’

Mr. Gruss. Did not get any action, sir, until I contacted the
chairman, sir., .

Senator DoLe. What do you believe to be the single largest road:
block affecting control of adoption scams such as you have de-
sgribed? .

Mr. Gruss. The sjngle roadblock, sir, is inadequate laws, State
laws. What we need’ is, we need some Federal legislation such as
the Anti-Fraudulent Adoption Practices Act. T

Senator DoLE. Are you convinced that the people that are doing
this, Tanner and others, were just in.over tgzir heads, or was it
deception and fraud?

., Mr. Gruss. Without going into too much detail, sir, I believe it is
a fraud from the beginning. ‘

Senator DoLe. How many families have you talked to across the
country, or how many have you been able to identify, of families
that have been bilked by this scheme, or by other schemes?

Mr. GrusB. Mr. Chairman, I have been able to locate and con-
firm at least 80 couples.

Senator DoLE. Eighty couples? -

Mr. Gruss. Yes, sir. ’ N

ISv?nator Dore. How many States? .

r. GRuBB. In approximately 22 States. .

Senator DoLE. And have you had direct contact, or contact b
mail, letters, or through the Kansas couple? . ~

Mr. Gruss. Yes, sir. I have had, through mail, through direct
contact, and through telephone. ‘

Senator DoLe. Are the names of those couples now available? I
assume someone has them; is that correct?

Mr. Gruss! Yes, sir.- !

Senator DoLE. Senator Hatch, do you have questions?

Mr. Harcn. I just wanted, Mr. Chairman, to congratulate you,
and thank you for being so earnest in trying fo get to the, bottom of
this, and also your active work in trying to get some legislation to
help stop this practice. .

I just want to personally commend you for doing that.

Mr. Gruss. Thank you, Senator.

Senator DoLE. Senator Jepsen?

Senator JEPSEN. Yes.
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Chief Grubb, in your investigations, have you become acquainted
with the adoption laws and practices of the various States? Do you
feel you are an authority on them now? -

Mr. Gruss. No, sir, I am not an authority on the adoption laws.
However, I have talked to some of the attorney generals’ offices *
throughout the United States, who have informed me that their,
laws are inadequate to handle-this situation. .

Senator JEPSEN. They are inadequate to handle this situation?

Have you heard, on the other side of the coin, any couples, or
any of the people who are working with adoptions in the various
States, that it is a long, lengthy process, et an adopted young-
ster, that there are many families th ave been waiting for
many, many years to obtain.an adopted youngster? Have you ever
heard that? : _ . :

M RUBB. Yes, sir, | have. I heard that from Donald and Patri- .
cia King. In fact, they were told they were on the'waiting list, and . -
they were waiting 5 years in order to adopt a child.

Senator Jepsen. We are trying to bring out here, into the record,
some light on the perspective that on the one,hand, we have mil-
lions, of young boys and girls aborted each year in this country.
And on the other hand, we have waiting lines for people who wantQ
to give love and care to children. I think a lot of attention needs to
be given in all areas, not only to make sure that we do not hav.

audulent schemes, such as we are working on here, where they
are abusing th% hope and that desire to give love and care to a
child for profit,"but to make sure that in this process we do not
give such a black,eye to the adoption process that it makes it evert

thatthose whe look for adoption as an option or who will give their
child' out for adoption, rather than have an abortion, will not be
discouraged from doing so. - ' .
There have been misuses and abuses, and here we are going to
bring them to the light of publicity in order to correct them. Would
you say this is the exception rather than the rule in the whole area
of adoption in this country, in your experience?
Mr. Gruss. Yes, sir. .
Senator JEpSEN. Thank you. ’ !
Senator DoLE. Finally, Mr. Grubb, have you been able to deter-
mine, in all of your telephone calls, and all of your investigations—
think we must understand it is pretty hard for a one man force to
ferret out a lot of these things—whether or not these people were
acting on their own, or someone else was involved that maybe we

élDo you have any evidence that they were fronting for someone
se? \ :

Mr. Gruss. No, sir, we do not.

Senator DoLE. Have you talked with any of the—have you talked
with the lady in New Market, IA, as part of the group?

Mr. Gruss. Yes, sir, Senator.

Senator DoLE. Becci Kelley?

Mt. Gruss. Yes, sir.

Senator DoLe. What did she tell you? .

—— -
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Mr. Gruss. Well, Becci Kelley advised me that, No. 1, that she
was not really involved with the group, as the press statements de-
scribed her as being involved. ’

However, through my investigation,’I have come to the conclu-
siorr that she is a big part of it, al] the way through it.

Serlﬁif;pr DoLe. Did she have any direct contact with /the Karnsas
couples? e

Mr. Gruss. She had direct contact with at least three of the
Kansas couples, yes, sir. e

Senator DoLE. Who made the contacts in the other cases?

Mr. Gruss. The other cases were either made by Bryan Hall or
Debbie Tanner. . ’

Senator DoLe. Were they personal contacts, did they come to
Kansas, or did they deal by telephone, or mail? How did they nego-

iate'the arrangement? ‘

Mr. GruBB. Sometimes through newspaper ads, sir, sometimes by
setting up adoption clinics, another separate set up in California,
and by telephone. ;

Senator DoLe. How many, again, of the Kansas couples have you
been in contact with? ]

, Mr. Gruss. All of them, 51{r. :

Senator DoLE. Fourteen couples? \

Mr. Gruss. Yes, sir. - - .. >

Senator .DoLE. Has there been any change in their situations, has
anybody reserved a child, from the time you contacted them until
their most recent contact? : "

Mr. Gruss. No, sir, o
Senator DoLE. There is not a confpleted case then, in any of the

Mr. Gruss. No, sir, there was not.

Senator DoLe. How much money, total money, do you think
might have been involved in those 14 cases?

Mr. Gruss. I believe it was $43,000, sir. .

Senator DoLE. Over what period of time was this, all last year, or
the year before? . .

Mr. Gruss. It goes back about 4 years.

Senator DoLE. About 4 years? '

Mr. Gruss. Yes, sir. :

Senator DoLe. Chief Grubb, we appreciate very much your
making the effort to.come to Washington, and we are serious in
what we are doing here. We again thank you for reminding us that
our system will work if somebody pushes.a. bit. Certainly you have
performed a great service, not only to Kansas, but many others—in
10, 15, 20 years from now, if we could do something in the fegisla-

‘tive area that might prevent another occurrence of this type of op-

eration, '
Mr. Gruss. Yes, sir. e
If I might add, what we need, and I am sure everybody agrees
here, is Federal legislation, and what we need is bill 2299. -
Senator DoLE. All right. It may need some changes, I think Sene-
tor Hatch, in the Judiciary Committee, may make some changes.
We want to thank Pat Roberts for introducing the bill on the
House side. Hopefully that will start moving on the House side.

Thank you very much. .
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h QOur next witness is our attorney general from Kansas, Bob Ste-
phan; who will indicate to us why Federal legislation may be neces-
sarys T~ .
I think, Bob, eEI,unde\rstand it: there was a suit filed in Jowa.
Maybe you could touch on that.in your statement. They got an in-
junction, but that does not do much good.___

STATEMENT OF HON. ROBERT T. STEPHAN, ATTORNEY GENERAL,
, STATE OF KANSAS -

Mr. StepHAN. That is right, Mr. Chairman, there is a suit in
Iowa, and we also have a lawsuit on file under our Consumer Pro-
tection Act. But it is unfortunate that we have problems with the
civil long-arm statute, and, of course, in regard to the criminal ju-
risdiction, the problem of extradition, the laws that cover this, and
I appreciate the opportunity to be here today to discuss this very
important matter with Senator Hatch and Senator Jepsen and
yourself.

This was also brought to my attention by ‘John Grubb. I will tell
you, he may be one man, but he is like a thousand shot, you never
see ﬁnything like it, he has literally covered this country in regard
to this problem, and after John brought it to my attention, my staff

began to investigate the problem, and found that it really is some-
what like a 11 game, it reminds me of a carny operation, because
you always had three peanut shells, you have got three people in-
volved in this matter, Debbie Tanner of Wilcox, AZ, Becci Kelley of
New Market, IA; and Bryan Hall of El Paso, TX. And they all
" played a part in this, and to coin"a phrase from the popular com-
mercial today, the bottom line of all this is, where is the baby.

And you pick up the shells, and there is not any baby at the end
of the line, and folks are putting out from $2,500 to $6,000 to
people, plus the cost of a service, home study service, and inciden-
tal costs relative to the adoption, and there is always a mixture of
truth that is mixed with fiction in this whole thing. ~

For example; in Kansas, some of these adoptions were arranged,
in effect, or at least the recommendation was made by a licensed
psychologist who was either taken in by all of this, and was less
than adequately informed before he led folks to these people, and
then they would be put in touch, they would pay an initial $1,000
down payment, and then the scam really started.

They would say,,well, you have to get” power of attorney for a
lawyer in Mexico, and so they would send them to Kansas City, to
the Mexican Consulate, and thén the power of attorney would be
drawn up, and it would be properly notarized, and this was sup-
posedly to get them in touch with the Mexican attorney. And the
three people involved had different roles. !

I am’ just going to refer to them as shell,No. 1, shell No. 2 and
shell No. 3. Debbie Tanner was the one who would allegedly obtain

.—-.the infants, and make the arrangements for the adoption.
hell No. 2, Becci Kelley from Iowa, offered intermediate support
services, guaranteeing the availability of a child for adoption. And
shell No. 3, Bryan Hall of Texas, tied together this exotic connec-
tion by representing himself as a transtator to Mexican officials,

- who would complete the details. ,

5
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These adoptive parents, after being .at the Consulate, were told
by Tanner.that they should also ask for an adoptive packet which
legitimatized the entire affair. And in that packet there would be a
fingerprint' card, immigration form, and an affidavit of support,
and I just want to read very briefly from one of the statements
that the Tanners would give%lks that were looking for a baby.

They state that the following statement is based upon the proce-
dure Debbie and Terry Tanner went through to adopt their two
sons from Mexico. And they state that in the past, many people,
when starting immigration work, or applying for home studies, had
been asked by social workers or immigration officers, whom are
you going through. When asked this question, you should not say
the Tanners are doing our adoption. It is being done by your
lawyer in Mexico. The Tanners only helped by showing you what
they did. .

Of course, the Tanners got the money. When they asked whom
are you going through, say our lawyers in Mexico. His name is
Senior Prospero. Then later in the statement it says there are good
lawyers, and dependable ones, because of stress and the time in-
volved, the lawyers cannot receive your personal calls, and, of
course, that cuts out a lot of contact with the so-called lawyer in
Mexico.

There is a lawyer there, the name is correct, but he had never
been paid for any-services, and so he did not intend to do any. And
the bottom line of all of this is that there just has not been an ade-
quate collection service in regard toyfraudulent adoption practices.

The checks were made, social and rehabilitation services offices
in the very States, before many of these adoptions were com-
menced, and there, was no information available. And under this
Senate bil thMould be a central collection agency for informa-
tion, and I think that would prove a grave concern in fraudulent
adoption practices. There would not be a duplication of civil and
criminal investigations and judicial procedures, there would not be
the problem of the State longarm statute, and extradition proce-
dures and the research in an Investigation of initiatives at the Fed-
eral Government, of course, are so much greater than State govern-
ments.

I thank you for the int on of this very important bill, and
certainly hope that it will be pagsed. :

Senator DoLE. Thank you, Attorney General Stephan. ‘Ze appre-

ciate véry much your being here, and also your vigorou§ actions.

Again, I think, as you pointed out, there is not much, that you
can do without some Federal legislation.

Do you believe that the States—you have already in effect an-
swered this—but I think you have indicated you do not have the
authority, or the tools to control either interstate or international
adoptions; is that correct? .

Mr. STAPHAN' It is very difficult, and very expensive, and really
there are not any adequate laws today to.cover this on a national
or international scale. I just think a few years back no one antici-
pated the sale of babies on the scale that we have today.

There are newspaper advertisements all over the country, thére
are companies in business today for profit, arranging for the adop-

’
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tion of babies, and the price gets very, very expensive, and there
just needs to be national legislation, as a national front.

Senator DoLE. I think we want to be very careful here, there are
a number of—in fact, a great, great majority of legitimdte agencies,
State-licensed or not, what we have here hopefully is the fringe
that we need to address, so we need to be careful when we draft

legislation.
Also, of course, we understand it is best to regulate at the State
level, we do not want to get into the adoption business. .

Mr. StepHAN. We do not want you to either, Senator, in all due

respect. | certainly agree with your entire statement that it is a
"‘State matter. .

Senator DoLE. I think ysu have looked over the legislation. I do
not believe we infringed on any State’s prerogatives or rights.

Mr..StEPHAN. Not at all. I think the gill adds to the State initia-
tives, and as you say, underscores the unscrupulous in this area,
and certainly does not interfere in any way with the legitimate |,
adoption services, the private services and public services that are
available in this country. . ‘ -

Senator DoLE. You have indicated that you have filed a civil suit.
Are you going to be able to do anything with it?

Mr. StepHAN. Well, we are not certain at this point, and we have
just a thread of suits that have resulted in repayment to one
couple, but it just seems somewhat untoward to proceed under the
Consumer Protection Act on a matter as sensitive as this, in treat-
ing this as just another product for sale in the supermarkets, and I
think that is.unfortunate.

If there is any State criminal statute, they could
rges, and extradite someone from a State.

Mr StepnaN. We looked very closely at the criminal aspects of
this, and there is & thin thread of possibility in regard to the stat-
ute we have in Kansas, called theft by deception. It normally refers
%)01 objects or things, and not human beings, but it may be a possi-

ility. .

Senator DoLE. Senator Hatch?

Senator HATCH. Are you familiar with the interstate compact
with the placement of children?

Mr. SterHAN. Yes, sir. .

Senator HaTcH. Would you feel that this may be, or has it been
used at all? : ) .

Mr. StepHAN. No, it really has not been used, to my knowledge,
in regard to these private adoptive demands.

Senator HATCH. Would it be adequate? .

Mr. SterHAN. I really do not know what kind of services are
avaifable in regard to information, and I think that is one of the
big problems. No one really knows where to go to see if some adop-

: tion service is legitimate or not. ‘

Senator HatcH. It still would not solve this problem of fraudu-
lent practice? - .

Mr. StepHAN. No, I do not think it would. . )

Senator HAaTcH. There are concerns raised in the Utah State Leg-
islature that changing the statute laws will preempt private adop-
tions. Do you agree with that argument? .

. Mr. StepHAN. The State law?
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Senator H;[TCH That changing State laws along these lines will
preempt private adoptions. )
Mr. StepHAN. Well, o'f course, I think it depends on the way in
which the particular leglslatlon is written.
hSen‘)ator HarcH. There is no reason for that to be the case, is
there

purpose, and I
adoption.

Senator Hatcu. Thank you. I appreciate your testimony that you
have brought‘here today.

Thank you; Mr. Chairman.

Senator DoLE. Thank you very much, Bob. We will work together
on it.

Mr. StepHAN. We have plenty to do I appreciate it. I guess you
will be home tomorrow, is that right, Senator?

Senator DoLE. I may be there before you are.

Mr. STEPHAN. If you are, tell them I said hello.

Thank you very much,

[The prepared statement of Mr. Stephan follows:]

ink we ought to protect peoples’ rights to private

R7

Mr. STEPHAN& o. I think private adoption serves a very useful




Y

" PREPARED STATEMENT OF RoBERT T. STEPHAN :

-

Chairman Dole, Members of the Committee:

On March 8 of this year my office filed a consumer protection

.action in a state court of Kansas alleging that three defendants '
from other states defrauded numerous Kansas families. The suit
arises from an adoption scam involving the promised delivery of
orphaned Mexican children to prospective parents willing to pay
thousands of dollars in adoption fees. As I am sure the committee -
members are aware, the children were, rarely matched with their
anxious adoptive parents and the fees paid have not been fully re-
covered. We will, of course, pursue injunctive relief, full resti-
tution and civil fines on behalf of the Kansans deceived by this
cruel scheme, but I am here today to urge Congress to address the
larger issues presented by this case. They are, in my opinion,
matters of national concern, urgently in need of the attention

and response that only the federal government can“pxovide. )

I wholeheartedly. endorse $-2299, the Anti-Fraudulent Adoption .
Practices act of 1984, offered by Senator Dole and Others, and I
comménd the Senators for their prompt response and genuine concern.
This is a necessary proposal directed at those greedy few who would
fraudulently prey on the longings of adoptive parents by traf-
ficking in the interstate and international selling of children.

My testimony will focus on the incidents of such schemes in Kan-
sas, the limits of Kansas 'law to effectively control such pract-
ices and the advantages of 9-229% in preventing, detecting and
punishing interstate and international adoption fraud. :

. I. .
Americans are eager to adopt children. Senator Grassley told .

the Senate in sponsoring $-2299 that last year 2 million couples

sought to adopt children while less than three percent (3%) of

those couples were able to obtain a child. Under such circum-

stances, the searching, waiting and uncertainty of prospective ,
adopting parents makes them susceptible to the unecrupulous pro=

fiteer. .

Thirteen (13) Kansas families have fallen prey to the deceptive
promises of three (3) adoption promoters who promised children
within 6 to 12 months for a fee of $2,500 to $6,000. All three
were unlicensed in Kansas or elsewhere, but the¢ managed to
garnéc the assistance of licensed, but ill-informed, adoption
agencies in locating and communicating with prospective clients.

ThrSugh these contacts and newspaper ads, the promoters offered = .

Mexican orphans for adoption. Variousg telephone contacts were

made and written materials were supplied to the prospective

fami'ies explaining the adoption procedures, and containing ap- .
plication forms. The fees were to vary-depending on attorneys' s
fees, medical costs, chld care and travel costs. Money was often
collected in installments and was to be deposited in "trust ac-
counts.” Of the cases we have investigated, in cennection with

the Mexican orphan adoption scheme, only two children were actually
available for adoption and only one of the prospective adoptive .
couples has received a fulghxefund of the fees paid. The remaining
couples are sorely disappointed and out-pf-pocket more than

$46,700 to the defendants.

T

Allow me to relate the Story of but one of these families. This
couple applied to adopt a Mexican child with one of the promoters
named in our reoent law suit who had solicited the couple's ap- '
plication. A one, thousand dollar fee ($1,000) accompanied the ap-
plication. The application was made inMarch of 1983. On Memorial
Day, the adoption promoter contacted the couple to advise that a

child was available and that thrée thousand dollars ($3,000) was
needed to cover the adoption expenses. The money was wired to the
promoter in El Paso, Texas, and the family was advisod it would °

have a child witliin two (2) weeks. P
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Weeks passed without wdrd from the promogers. However, instead '
of giving up hope, the family held faith with the promoter. The
husband and wife flew to Arizona for a face-to-face meeting, and
were assured throdghput that a child would be available. Travel
arrangefents were frequently made for the trip to Metico to pick
up the child but were only cancelled at the last moment. In re-
liance upon the promoters promises, this Kansas couple purchased
baby clothes and furniture and even postponed the husband's sur-
gery in anticipation of the trip to Mexico.

In January of this year, this couple learned that the adoptxOn
agency had closed.

This scenerio is not uncommon. The financial losses are measur-

able, but it remaihs.to be seen whether our attempt at recovery

will be successful. The suffering of these, desperate couples 18 e
immeasurable and the year lost to anxiety, 1rreplacable. I.cannot
conceive of a more cruelor heartless scam. Yet, as long as soO
many couples in Kansas, and elsewhere, are eager to adopt children
and unable to do so through licensed and legitimate means, the
door is open for the unscrupulous profiteer. Hence, I have no
hesitation in advxsxng this committee that the problem at hand 1is
both real and urgent. The sad stories we have heard recently will
surely continue on an even larger scale unless government inter- ~
venes.

4
s
a7
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State governments are intervening on behalf of their injured
citizens. Both Iowa and Kansas have now used the powers of their
respective consumer protection lawg to seek redress from the
promoters of the Mexican orphan adoption scam. There is some-
,thing discomforting about utilizing consumer protection laws to
recover losses suffered in an adoption scheme. Children are not
widgets and the services rendered by adoption agencies are a far
cry from the common high pressure door~to-door salesman. Yet, in
our circumstance, where the adoption agenpxes in question are un-
licensed out-of-state operators, the provisions of the consumer
protection laws may be the source of sore relief. However, there R
are inherent limitations in such individual state efforts. ..

‘

First, thas is a national problem. Adoption agencies may operate
in many states simultaneously. The current rash of adopticn pro-
moters, including the ones we investigated, have been operating

in as many as twenty(20) states., Absent federal 1nvblvement,
individual states will be required to duplicate civil and Eriminal
investigations and judicial proceedings.

Second, I doubt that all states have statutes specifically de-

signed to dxscourage and'punish such activities. It has been the
Kansas experience that laws dealing with adoption activities do not
specifically~cover these types of adoption operations. See K.S.A,
65-501 et seq. Currently, the Kansas legislature is considering
amendments to such laws to.strengthen the state's abilities _to

respond to the recent abuses. See 1984 House Bill No. 2098, At

best, the state remedies will be ndr-uniform and uncoordinated f
with ohe another. As an interstate, and even international !
problem, a uniform and well-coordinated response is required.

Finally, whether civil or criminal, the reach of the federal gov- ‘
ernment exceeds that of the individual states. Under federal law,

many questions of civil long-arm jurisdiction or criminal extradition.
are avoided. Civil awards for losses and damages, as well as civil
fines or restitution, hay be more easily enforced through the federal:
courts. And, of course, the assistance of federal agencies in col~
lecting information regarding fraudulent adoption outfits would

assist local ,agencies in advising potential victims. Federal law
enforcement agencies could be most helpful in detectxng, investi-
gating and even prosecuting offenders.

Please be assured that the states, like Kansas, will diligently d
pursue any legal remedies available under state law. My endorse-
ment of S-2299 is not an effort to avoid a state responsibility.

: | sESTCOPY AVALABLE
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fd .
Instead, I believe federal involvement can prevent unnecessary
duplication of effort, promote uniformity in treatment of the -
problem and reduce the inherent legal obstacles caused. by juras-
~ : dictional boundaries. —

For these reasons I believe the Anti~Fraudulent Adoption practices .
Act of 1984 is poth a necessary and responsive measure. As _pre-
viously noted, our goal is the prevention, detection and pusishment
of adoption fraud. The stiff criminal sanctions imposed by $-229%
ought to go a long way toward discouraging the. shoddy adoption
operations we have seen in the last few months. - Certainly, the
stakes will be raised beyond the civil fines available under

state consumer protection laws. Moreover, the bill literally
outlaws the unlicensed fly-by-night con artists in no uncertain
terms. . . a restriction that, at least, Kansas law does not now
conta”in. . . *

With regard to the detection of fraudulent adoption activities,
the expanded role of the U.S. Department of Health and Human
Sarxvices in collecting apd disseminating adoption data as well
as the investigating of fraudulent adoption practices will greatly
enhance th€ enforcement of existing and future state and federal
laws. We would have been most grateful for such services in the
f initial stages of the Mexican orphan adoption scam in Kansas. -
- Efforts by local and dtate agencies to ascertain the credibility
’ of these adoption promoters were wWholly unsuccessful. In the absence
of a central clearinghouse for siach’ information, even conscientious X g
couples, licensed adoption agencies and state government agencies :
- were not able to uncover the fraud early enough. at the time of < -
* their inquirids to a number rof meighboring states, Iowa and Massa-
chusetts were investigating. Unfortunately, the inquiries were
not directed to the proper officials in Iowa or Massachusetts .and
the scam-went undetected in Kansas until it was too late.
\ A - -~
Finally, the bill increases the potential that.fraudulent adoption
agents will be broyght to justice. IXn addition to the harsh . !
* criminal penalties, the substantial resources. of the Justice De-
partment and the FBI will be available to investigate and pros-
" ecute offenders. Moreover, the federal district courts will be
opened to civil litigants in adoption fraud cases even where the
amount in controversy is less than $10,000. The bill also calls
for the award of attorneys' fees and punitive damages. Both of
. b which are appropriate remedies for this type of case.

- Summary ‘ . - B

Many Ametican families, including my Kansas neighbors, have been
swindled b)‘.unscrupulous adoption promoters. thile I will do
evexrything 'in my power to recover their losses, I beliasve we are .
duty bound to thoroughly examine the baby selling business and
restrict it to legitimate adoption activities. fThe potential - -
for abuse and injury to potential parents and children is too
great to ignore. ¥ .

$§-2299 is a fipe piece of legislation. It demands Congressibnal
approval and prompt executive implementation. It responds to

the shortcomings. inherent in state-by-state action by reducing
duplication of criminal and civil legal procedings, promoting
uniformity in regulating the adoption process. and reducing legal

R obstacles to prosecution and recovery of civil damages. §-2299

’ attacks the fraudulent adoption schemes in a comprehensive fashion,
through prevention, detection and punishment. |

For these reasons I am proud to endorse the Anti-Fraudulent .
Adoption Practices Act of 1984. . I trust you and your Congres-
sional colleagues will act promptly on its passage. :

EKTC . .. 30 : o O

. I




s 26

Senator DoLE. Now, we are very pleased to have with us Linda
and Mike Davis from Iowa. .

I might say g“ve had a Kansas couple invited, but th® husband is
ill. . . :

We very much appreciate Mike and Linda being here.

Before.you give your statements, I think Senator Jepsen would
like to indicate what Senator Grassley would have said had he
been here. )

Senator JepseN. Yes. Linda and Mike, we welcome you here on
behalf of Senator Grassley. - ‘

I would ask, Mr. Chairman, that his statement be entered into
the record as if read. . »

Senator DotE, It will be made a part of the record. -

[The prepared statement of Senator Grassley follows:]

¢

-

7- PREPARED STATEMENT OF SENATOR CHARLES E. GRASSLEY

Mr. Chairman, I welcome Linda and Mike Davis to this hearing and I am very
sorry that I could not be present to hear their testimony. Linda and Mike were born
and raised 1n Burlington, lowa, about 30 mines from where they have made their
home in Wapello. I only wish that their visit to Washington could be under happier .
circumstances. 1 understand that they were taping a segment at 6.3 this morning
for Good Morning America so I imagine they are a bit tired.

Most of us are aware that State law governs almost every aspect of adoption
There are, however, many aspects of adoption that do transcend State boundaries.
One aspect that Senator Dole’s bill covers so well, has to do with the monitoring of
interstate adoptions, The lack of formalized standards governing interstate adop
tions invites the abuse that we are examining today.

By far.the majority of adoptions—th this country are provided in a legal, ethical
manner, providing a valuable service to thousands of Americans seeking to open
their homes to children and enrich the lives of all concerned Just as an example, |
would cite Holt International Children Services, an agency responsible for the
Davis’ successful adoption of their children Andy, Adam, and Amy.

Fifteen years ago 80 percent of unwed pregnant women gave up their babies for
adoption. Today 1t 1s just the opposite—80 percent keep their infants to raise them
selves. And, of course, many unmarried women are either using hirth control suc
cessfully or are legally aborting their unwanted pregnancies. .

As an example of how acute the baby shortage has become, the number of babies
placed for adoption in 1975 by the world’s largest agency, the Los Angeles County
Adoption Agency, was only one-tenth the number it placed in 1965. At the same
uéne adoption officials are noting an increase in the number of couples who want to
adopt. .

As the number of available (hildren for adoption drop, anxious families become
the easy prey of scam operations The legislation before us would impose the appro-
priate sanctions in ases of adoption fraud And importantly, the Federal Govern-
ment will focus on gathering information in an area that is lacking in statistical
information. -

Senator JepseN. I would like to reiterate here, and quote Senator
Grassley's statement with regard to the fact that by far, the major-
ity of the adoptions in this country are provided in a legal, ethical
manner, providing the management services to thousands of Amer-
icans seeking to open their homes to children, and enrich the lives

. of all concerned. - .

Just as an example, Senator Grassley cites the excellent work of
International Children Services, an agency responsible for the
Davis’ successful adoption of their children, Andy, Adam, and Amy
I understand that yo ave a picture today with you of those ~
three youngsters. I 1 ion, Mr. Chair-

man, to give some perspective of this beautiful couple, who is now

.

\
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appearing before us, by sharing with you a few facts about Mike
and Linda Davis of Wapello, IA. ° . T
Both of them are 33 years old, born and raised in Iowa. They
" paid out $4,875 to Becci Kelley, and lost at deast $500 ‘more, trying
to comply with the Mexican requirements for adopting. They pres-
ently have three children, Andy, 7, Adam, 6, and Amy, 15 months.
They adopted Andy about 5 or 6 years ago; Korean law required
that the parents had to go to Korea if they were adopting a child
¢ under the age of 2. They spent about 10 days of their time in
Korea, and are grateful that they had been able to see their chil-

dren through this.

Linda mentioned that their second child came to them the day
that Mike lost his job and had started a business on his own in
May of 1982. It is the Odessa TV and Appliance Co.

Linda mentioned that if they had the money they had lost in the
fraudulent adoption scheme they would go back to Korea, to show

*  the children, all their children, their roots. R

Linda has also stated that they would like to adopt anather child.
So I welcome the Davis family, and I thank my colleague Senator
Grassley and his staff who have worked tirelessly with ours, to try
to gather as much information as ‘we possibly can in order that we
might be of some constructive service. We must_keep this, whole
sad situation of fraudulent adoption in perspective. We must stop
abuses and make sure that we do not discourage any young future
mothers who will give their children for adoption to the literally
hundreds of thousands of couples around this tountry who are
standing in line to adopt.

Welcome, Mike and Linda.

Senator DoLe. Thank you. t

Let me just suggest that you can proceed in any way you wish. [
do not know who is boss in yo}u family, I know who is boss in my
family, so I generally go last. o .

Mike, do you want to start, or Linda? -

) * STATEMENT OF LINDA AND MIKE DAVIS, WAPELLO, 1A

Mr. Davis. 'Well, first, I would just say that this picture kind of
represents what adoption is all about, and that we are in no means
unique as far as adoption, and there are literally thousands of fam-

. ilies who have done adoptions. '

Like you indicated, we hope that this does not discourage other

.families from the adoption process, private or through agencies, or
’ anything else. Parents need kids, and kids need parents.
nator DoLE. Linda, do you want to make a statement?

y Mrs. Davis. Do you want to hear our story, briefly? N

’ - Senator DoLe. Right. Just tell us what happened, and I have

-some questions, but proceed in any way you would like.

————  Mrs. Davis. We had first met, made contact with Becci Kelley in
1980. She had promised us a child within 1 year. After, several
children have been offered from Becci Kelley, and none came out,
we had not received a child. ) .

Debbie Tanner had also promised us one child. That was a total
of five children offered to us, but none ever came to our home.

I do not know—— . e

»

,
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Mr. Davis. It is kind of almost impcﬁfble to believe what people
think when they are waiting. You know, our friends say, well, you
should have seen right through that. You know, waiting for a chxld
you see mostly what you want to believe, and I guess if there is
anything again, we realize we are not alone, and it makes us feel a
little bit better.

But we actually received a photggraph that led us to believe that
this was our child. As hazy and blurry as it is, we could see that
baby with no problem at all. And so, just throughout the whole
course of our working with Ms. Kelley, we just—one carrot dangled
in front of another.

We actually thought that we were going to get this child, up
until a certain point. We had a confrontation and thirgs fell apart.
after that, they deteriorated rapidly. So in the summer of 1982, we
contacted the Jowa Attorney General's Qffice, and the investigators
traveled to Mexico, and El Paso, trying to piece together facts, and
so forth, and have done a pretty good job. But here again, because
of distances, and really a lack of coordination, it is pretty hard to—
we do not know the scope of the whole thing, and I do not know
that we will.

Mrs. Davis. There are two points I would like to make. We did

not bypass the agencies, there was nobody that would work with us
at this time. Since we had already received one child, we were told
that we would probably not receive another one.

I had written over 30 letters to different agencies, asking for a
child, up to the age of 5. I would accept a special needs child, sib-
lmgs, anything. Over half of the agencies would not even respond
to me. This Mexican adoption was open to us; this is the only way
we could see to increase our family.

Another thing I would like to make clear is that $4,500 is not an
excessive amount for adoption. A lot of reporters have stated why
did you pay so much money. This is not an excessive amount. For
each of our children, we paid approximately this amount.

Senator DoLE. How old are your children now?

Mrs. Davis. Seven, six, and fourteen months.

Senator DOLE. Is that a notebook you have there?

Mrs. Davis. Yes, this includes letters to Becci Kelley, notes that I
have kept that we have corresponded with Becci Kelley. I had enti-
tled it Amy; it is now entitled the Mexican mess.

Senator DoLe. .How. did you learn about adoption servw&s"
Through the newspaper ad, or direct contact? |

Mrs. Davis. There was a newspaper ad, with the number on it. I
wrote to this couple, asking’if they had success in adopting a child.
They in return sent me Becci Kelley's name, and we contacted her.

Senator DoLE. Do you have a copy of that ad with you?

Mrs. Davis. The letter from Becci Kelley?

Senator DoLE. No, thead. -

Mrs. Davis. The ad, yes.

. Senator Harcu. Mr. Chairman, I wonder if we could put the ap-
+ propriate part of the notebook in the record?

Senator DoLE. Yes.

Mrs. Davis. It is just a little——

Sen"\tor DoLE. Could you just read it to us?

- 33 B

R~ &



29 -

Mrs. Davis. It says a young couple wants to adopt. If you can -
help, please write Box 51, Bedford, IA.

Senator JEPSEN. What was that again? Young couple wishing?

Mrs, Davis. Young couple wants to adopt. If you can help, pleas
write Box 51, Bedford, IA. , .

Senator DoLE. You put the ad in the paper?

Mrs. Davis. No, this was a couplé, Dwight and Glenda Wetzel of
Bedford, IA. They had been advised to W{ite the ad by Becci Kelley.
They later did 'adopt.a Caticasian child through Becci Kelley.

Senator DoLE. Have you talked tb Becci Kelly, personally?

Mrs. Davis. Yes, we have, sev{ral times. She was the person we
dealt with. . - ' .

Debbie Tanner, we had talked to occasionally. We had received
, letters, signed Sernor Lopez, which we later learned is Bryan Hall.,

But Becci Kelley is the one who—we worked with, she stated she
was a social worker, which we also/léarned she is not. She repre-
sents the Eastern States, on behalf of the Mexican adoptions.
Senator JEPSEN. Mr. Chairman, getting back to this ad. This ad
was put in by aficther couple wishing to adopt. How did that then

connect with you? . .

Mrs. Davis. I wrote, asking if they had success with adopting a

. child this way. If they did have success, I might have tried placin

my,own ad. . -

Senator JEPSEN. Then after you wrote thenr asking if they had
any success, then what happened? Did they refer you to——

Mrs. Davis. Yes, they referred us to Becci Kelley. They referred
u}sl to Becci 'Kelley. We made contacts back and forth over the

- phone. -

Senator JEPSEN. At what point .did Becci Kelley ask you for
money?

Mrs. Davis. Within the first month she asked us for $75, to be
placed on her Caucasian list. This was for a Caucasian baby.

Senator JEPSEN. And how did you proceed then, to get, as I un-
derstand, you paid her $4,875? Would you tell the committee how
that came about? ’ ¢

Mrs. Davis. In February of 1981, Becci Kelley called and asked
us if we would like to be the parents of 8-month-old twin girls
being born in Mexico. We said we would. We sent $300 application
fee at this time. She said we would have them home by April. The
longest wait would be our fingerprints through Immigration.
 Later she said the mother would not sign a release, would we

take a newborn baby girl. We said yes. In July of 1981, she called -

and said you have a baby girl, born in May, and this is the pictur
of the baby, supposedly. S .
We sent her the money, $4,500, in July and August.
Senator JepseN. How much money did you send her?
Mrs. Davis. $4,500.
Senator JEPSEN. Is that the standard agreed to fee?
Mrs. Davis. It had actiaally gone up. She had originally told us it
. would be $3,000. ,
. Mr. Davis. There is also, I think, about a $300 preliminary Mexi-
can application fee, that went along with that.

e
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Senator Jepsen. Did this in any way differ from the fees. that you l
had paid before, to your agency, that you adopted your other chil-
dren from?- : '

Mr. Davis. Well, I guess the dollar amount ends up to be about
the same, but with Children Services we get a scheduled list of ex-
penses, travel expense and placement studies expense, adoption ex-
penses, things of that nature. .

Senator DoLE. Were you asked to furnish any information, a fi-
nancial disclosure statement, or any of the other normal things
that you would furnish for any adoption process, when you are
trying to obtain a child? ' )

Mrs. Davis. We were asked to mail our birth certificates, mar-
riage ‘certificates, mail them to the Mexican Consulate, to have
their seal put on; and mailed to Sefor Lopez. Also an application
stating height, weight, annual income, et cetera. :

N}I]r. Davis. But they do not really ask for financial statement, as -
such.

Senator DoLE. Did you ever break down the fees, how much- was
travel, and doctors, hospitals?

Mrs. Davis. It varied, from time to time. Sometimes foster care
was going to be $1,000, sometimes it was to be $2,000. It never
stayed the same. . ~

Senator DoLe. Did all this take place by telephone, or letters,
with Becci Kelley, or—— .

Mrs. Davis. Mostly by phone. ) ’

Senator DoLE. Never had any writtenb,agreement on the adop-
tion? You just called it the twins, and if not the twins, then the
baby girl? - ' ‘

Mrs. Davis. We received letters from Sefior Lopez stating that he
had received our money, our papers were béing processed, we - .
would be united with our children, be patient.

Senator DoLE. Again, do you have a copy of that letter?

Mrs. Davis. Yes. .

Senator DoLE. I think what we might like to do, without having
you go through your notebook now, is make copies of relevant parts
of that part of the record, if you do not have any objection. We
could determine the fact that there is some issue to address.

Senator Hatch?

Senator HATcH. I just have a great deal of sympathy with what
you have gone through. But one questior

You indicated that the adoption agencies have chatted with you, ~
said that because you already had'one adopted child, that you prob-
ably could not get another one. . :

Do you have any documentation that any licensed adoption
agency would not consider placing a second, or another child in
your home, because you had already adopted one child?

Mrs. Davis. I probably have some letters at home. -

Senator HarcH. We would be interested in seeing that, because I

*think under presént law they may not be entitled to do that.

Mrs. Davis. They had said they did not care how we received our
child, we had one child. » )

Senator HarcH. We would like to have you sibmit whatever doc-
umentation that you have from those_pegple. T

e
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" I might add that I am concerned about that type of lack of
%knqgwledge also. So if you could help the committee to that extenty

we would appreciate-it. \ , “
[The following material was subsequently submitted for the

record:] ) .

- 3
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MEXICAN ADOPTION PROCEDURE

STEP #1  Fill out Mother and” Father Information” sheet, Send it along with

photograph of Hothex and Father only, and $500.00 lnon~4e5undabte) fon Leg

woak and telephoning purposes fo: "Becel Kelley - Route 1 - New Market,

Town - 51646 _ C

STEP ¥2  Contact nearest Immigration § Natwralization Oéfice. Tell them
. you me adepting an oxphan in Mexico and would they please send you an
adorft/.on packet. In the packet should he the hollowina: .
A. Fangerprint @da Take 'these to your local police station. Both
husband and wife get fingexprinted. Make sure the officer signs
in the space allowed ok the cards. .
, 8. 1-600 Form Staple a Lettex to this foam sayiny that you will send
the infoxmation latex.
C. Affadavit of Supporl VYou §4LL out the second page and prepare .
the following suppoxtive evedence:

1. Man and wife birth cextificates - N

. &) .
2; Maaxiage cextificate . ?
3. Employment verification, salary, ctc. ; haN

- 4. Reference of economic stability from bank, total dcpoupo
tast yeax, present balance, date account opened.

Now retunn this «nformation 2o the Tmmigration office where obtained, along
weth a Lettex aAkLng them to pre-process you and that you expect a aefeaxal
To4 a Mexdican child.

STEP #3  Apply fon personal vassport. Both husband and wife. They will tezz
you a passporl {4 npt necessary for travel in Mexice, but you must have one’
to adopt a chifd. N '

" STEP ¥4 Apply for a homestudy from any adoption agency ox counly social
aeavice. Remembet to keep youx 6acu staaight when appluing, wou art not
gong through the Tannexs ox Beccd kclleu. Your adoption i4 being déue by
a Mexecan lapyer, Llic. -L%cz and you axe bringing the child home through
u.S. Immigration. - ,

»
s

STEP #5  Stanl on papers fon Mexican conrt and Mexican lawyer. Cowies
o4 the §ollowing axe attached for you Lo compare:
. 1. Oniginal of both birth ceatificates.

ERIC . (e
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1. Oigenal of maraiage centificate. )
- I1T. One personal reference. . .
N These do nol mention youx religious views ‘oa go {nto ‘
depth, keep them simple and shoat, Do not mention
i other family members. This {sra reference fox fhe . .

- mother and father. Be suxe o use foamal full names . |
at all tims. They must be on letterheads and pre-
ferably grom a doctor, lawyer,” ox ownex of a business.
They go not want Lo know what good parents you axe; just
$ how updtanding and stable you are in the community, -
V. “Reference of Economic Stabelity. A letter faom ioux bank on
s thein letterhead dtating dale account opened, total devosits .
tast year and present Bulance. -
V. Emloyment Verification. A lettex from your employer atating
yearly salary, type of job and stability at that job. Pexson
Aigning letter should state his vosition in salutation, ‘

R STEP #6 Send zerox copies of all papers Bece{ Kelley - Route 1 - New Market,
“ fouwt - 51646 I

STEP #7 Ei/cth and Harriage ceatificates must be adnt to the Mexican

Consulate over the area in which they wene issued, The remaining papen s

11,1V, § V, go Lo the Secretary 0f State - Capital Suilding - Des Moines, - B
Taa. Now send the papers to the Mexican Consulate over your area for

thein “atamp. Enclose $11.00 §on each papen Lo be atamppd; this must be

a cadhiers check, and a stamped self-addressed envelope. When you get these

back send them on Lo Beced Kelley. ALl infomation in this wrocedumre <4

based on past adoptions, and {4 subject to change without prior notice, - -

MW - WAIT FOR A REFERRAL b

5 These will be the approximate costs incurned for the Mexican adoption: .
A. Application fee - $500.00
B. Regerral fee - $4500.00 .
C. Foster Caxe bill - $500.00 to $1000.00  * ’ :

'
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socuzentos que debsn Pressnterss psrs 1 sxpedicibn de PODIRSS GENERALES Y
SSPECIALZS

.) P accibn dsl T2XTO DSL PODER QUE 8B DESEA OTORGAR, prepsrado por Noterio .
> Puolico ds México o por la Institucibn Banceris o iinoncioxa, de scuerds
R con las necssidedss de la gestidn o trémite qus herd sl spoderedo en re-
b pressntacidn dsl podsrdents; sl cual ssrviré de gufe unicaments psrs sl
. Podsr Notarisl que rndocn;‘ sats Consulado Genarsl. ,

[y

N

Para COMPRA-VENTA de terrends o csess, sspacilicer clsrsments ls ubicscibn
(calle, nfmero, punto cardinal hscis sl que asts orientsds ls scers, lots,
- ssccisn y sanzans). Supsrficis an sstros cusdrados, linlsros con sus res-
J pectivas medidas y orientscibn (los 1inderocs deben sspscificer clersneats
sl nombdre dsl Zropiotnrio o némero dsl lote colindents). Si ss frascciona-
aisnto » colonis, proporcionsr sl nozbrs coaplsto. A

~

) 1 otorgsats y sl cbayuge (en caso ds qus &sts necssits dsr su consonti-
nfento) dsben idenstificerse con cuslquisrs ds los sigulentes docuzentos:
. Pessparie Mexicano, Tarjsts de Matricula o Cartille dsl Servicio Militar .
’ Nacionel. : .
) B} otorgsnts psgerd por adslentado los d;rochos correspondisntss dstermi-
nsdo pbr ls Tarifs Noterisl. - - Brordl
N I-r
) Datos personslss del otorgsntes ' . plrce
. =
Noabre completo: M Bbwk:
. ¥r~1onalided: - Estado Civil:
O _peoibn: Teléfono: -
Doaieil%o: Ciuded y Estsdo:
Manifsstar su csuss ¢l Impussto Sobra 1#° Rents en Néxico: _ '
Se identificd cont S . ,
Piraus: Dt cFreCue i

Conssotimisnto dsl Cényuge:"Prasents Yy snts ssts Consuledo Gensral, doy ai
amplio conssntimisnto pars que mi esposo (s) otorgus x firme sl Poder quée
at descride sn sl PORUATO qus se snsxa 8l prassnts, firmando sl cslce pars
rasifiear mi conssntimieanto”. - ’

Se identificd cant
Firsa:

" Datcs personsles del spodsredos

Nombrs completos
Domicilio:

SERFACIONRS: ) N
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----En 13 ciudad de nnnver. Coloradn, Rstadoa tnidoa de Américh,
a lo- :rece d{ss dnl mes de abril de ril -noveciantos ochenta y
uno, ante mn¢, liccnclado Octavio V‘zau.z L., Cénsul de “gxico
en esta ciudad, actuindo en funciones dn “otnrio ?Gblico, d:“: '
acuardo com lo d;-puncto en los artSculos quince frsccibn cuar
ta da la Ley Orttnicn dnl Servicio Exterior Mexicano y do-einn

_tos uno fraccifn quinta y trasciantos cuarenta ¥ uno del vipen
te Reglanento da la Ley dal Snrvicio Kk:es}or Vexicano da trein
ta de abril de mjil nov.silnto- trnintn Y cuatro, conparecieron

Y. los lenoreysmy nanifestaron:

’ Que por nedio‘del presenta 1ns:ru:ento ‘confiaren l{ sa“or 1li--

ccnchdo LOR'"ZO PROSP‘B§O M.!ZO‘LA. con’ donicilio en P 0. Box ==«
17876, EL Paso, Texas 79°;7 E. ;.5.. PODER GENERAL barl plei-- )
tos y cobranzgl.'idniniltrlciﬁn da bienes, actos da dominio, -,
todas las‘facultade: Aenerales y esnncinles que reauieran clSuT
) sul; especial conforue a la Lay, ln‘lOl t8rninos del articule !
dos nil quiniantos cincuanta y cuatro det 8diro Civil vara glz
, Distrito Federsl y pira toda la Rap@blica en nuteria Federal, l

5
quadando el mandatsrio nu:or&zndo para d‘sistirse del juicio -i
1

de anpgro, pars :ransigir ° conpronnter-e en Srbitros y para -

que representa al nmsndante anta toda clase de autor}dades_tnn-i
.to federales cono locales, con las facultades nis anplias para | ’
el nejor desenpe’o de1~n|nd;to.‘nunque no se encuentren aquf {
exprasadas. Ls ﬁnic: linitacifn es que nstl podcr lo ejercard’

ﬁnicl Y ctclusivantntl an asuntos rtllciOnndos con 18 adoncid
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. El treca ede " abril ds il noveclsntos scheata y uno. en ,

05.-" Que por sus r.cnaylleu?mn‘i(utnron-N\jo nrot&n de deoir
verdad, {lanmarse como queda elcri_Eo'. for pl nrinerd de treintn
y un a’ds de‘pénd. de naclonalidad ¢stadunidense, /caxadn, de --

~

v

arupaciin aperadnr Jde tarlfus para 1 cennna, Ta "“atinpal ==

Llectric fonpaav®, veininarfo de W -

cnn dnmicilin eh .

”\. E«VA. y que no causa sl Impucato so-

bre 1z Renta en Néx3co: la sapunda ser de. veointioche a”ox do °

edad, de nacionalided estadunidanse, csxada, de ocupatifn ho-
zar, originaria’ds fCedar nity, Uteh:. L.TWA., con el nisno do-

nicilio y que tanpoco ccuu:cl‘!,nnulato sohra ‘n fenta. =--~-=

-

TRES.- Que le 1lel 1a presenlte escriturs, expls\cﬁnd(\le cl‘ -
valor y, }ucrzc legal de la wmiamn, st cono quas no nec;sila -
presentsr el teatimoniv yue de Ix miams se expida, s la Secrs-
tarSa de Relacfoncs Exteriores em Hixico, pars aus se Yeralice
ls firma que lo calza Yy estando cont:or-e con su contenidoy 1lo
utifica"on y fiem ‘a:onel wnismo Qfs de su otorr.l:ie‘nto.-nny tp.

Otorgpuntes : (Firass).- Ante nf, Iie?cicdo Octavio Vizquaz E.,

Cénsul de México sctuando an funciones de Noi_u}!o FEblfeo. = -~

-

FPirma y ‘Be110, mmmemamnn——

s 0 T o 2 e A e

-

el luger de su o:ogg-lhnt;_‘nutori;é definitivamente el prensan
te instrumento.~ Dey fe.~ Lic. Octavio vizquaz K., CSnsul de ~-

i
HExico.~ Firma“y sello.-

B LY upuguyny

cemmmnne . e de o ee e ANOTACIONES "ARGINALES-"-----------(--—

- [ S, . w
Derertuos notarialas devangsdos.- Conforma al Decrato Presiden-

[y, PRIMERA

cisl del 18 ds abril ds 1978 Art. 20. Frascc. III a) s1.1zs.n'o

<

HeN., squivalautses s Dls. 49.50-- ——==e
e me————— SKGUNDA :

E1 tracs da sbril ds mil novecicntos ochents y uno es expis
416 priie‘r tutinog.io.-. Doy fe = R‘Shrk.. - ’ \ H' ———

. '7 N M
damoes ~Lumdmmnad : :
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Artfculo 2,554 del €8digo Civil par; el Diatri;o Federal v to-

da 1s Repithlica: YEn todos los poderss penevsles para pleitos_

y cobrsnzas bastar quc‘sc dign qus s otorsa con todas las fa

em et

cultades’ fenerzales ¥y las enpnci\leQ‘que requieran €l3usuls es-

peeial conforme a la ley, Para qus Ae entie:dcn conferidon sin
R J a

1imitacifn AlRUNE" jecacmccccnuecanarentarcsantnanetaasm——————

"En los poderes rencralen para adelnintint hiBnea, laabard vx-

presar nue ge dan Com ene caricter, para que s} apodsrada ten-~

s tula clape da facultadew admintatrativan®,eccacccac-
"En los poderes genecales, para ejetcer actos ds dominio, han-
torf que se den con ewe cardcter para que el apoderndo tenpn -
todss las facultades ds dusfio, tanto or lo relotivo a los bie-

Al
nes, como para hacer toda clase de gestiones & fin de defendecr

log" memnracensn m————

»

"Cuando se quisieran limitar, en los tres casos antcs nenciona

dos, las facultades de los apoderados, sec cansignarin lss limi

taciones, 0 los poderes gorin especiales” ~wmcaorecccnncnccaa

"Los notavios insertarin este lrtggulo en lon testincnios de ~

los podercs quUE OLOTRUEN." ~mcmmcm oo cceae

ES PRIMER TISTIMONIO SARAPD Bt gy MATPIZ “A“\ FI. APOPTPANN SE-

OR LICENCI MO LORENZO PROSPRRO ANZALA A FI™ ne are 1p R

j1)A COHPROBAHTB DE ST PERSOTALIDAD A NUE SE RLFIRRE ESTE Iug-rpr

HENTO. VA EM TPfQ FAJAS ITILES, DERIpASreern 'OTFYAhn Y o

PO.- A LOS-TRECE DIAS OEL !'ES hR ARTNIL DR SIL “PVTC!FWTﬂ’ Ofl'“
TA 110.- DOY Fii.

*"F'l
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LIC. M. LOPEZ Z. -

) " COL- FCO- SARABIA S/N o P, O, BOX 17418

- *" JUAREZ, MEX. EL PASO, TEX. 7991

N ’ Se;;s.e:nber 30, 1981 ¢

Mr. & Mrs. Davis ' U
Route -2 Box 279 -
. Wapello, Iowa .
. U.S.A. 52653 “

’

Dear Mr. & Mx-z;. Davis, - B

This letter is to advise you that we have received the monies -ara
ninot's adoption. We hawe received the monies in Juarez, nnd vrill
hold in Escrow accoun‘t until finalization aof adoptien. Yle "have also N
received the necessary paverwork to petition for ado-tion. At this '
noint we do not need further assistance concerning ado-tion.
" We hope you can be patient with us in cormvletasiento of Davis.ndortion.
At this noint there is not much to tell you, otier” than you have a
healthy baby, and we'll do everything we can to process it as fae\t as
possible. '
o N « .
The norm'al proceedure is for you tc receive a letter of verification
concgrn.ing uon%es, then nid way through adoption n letter verifying
adoption is or is not oroceeding normally throush court. Torards the
end of finalization you v111 receive a color phote 4f your nino, nlo"S
with necessary docunepts for iamigratio. to obtuin, sagnanorte and viaa-
Yle are mést hapﬁy to be working for'you and wnill try our best to do
a eood‘ job . Thank S:ou for concern, and fecl free tc¢ write us anytime.'

S
! . 2D . Sinceramento,
f -~ P )
/ . \-
[S
/\- N
- !
o . : :
X N ~ * N
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Mexico:

Childs Proéress Report:Baby is doing fine. Baby has gained 6 1bs.
Sex;FPemale ) . ..

2z .

Childs Name:Amy Kathleen N
Birthplacejadomez Palacio Durango N
Rac’;:Spanish o | -

Location of foster home: Gomez Palacio Durango
Physical Condition: Healthy bab'y
Weight at birth: 7.2

Hairipx, Brown
Byes:plack
Identifying features: pone

Medical Historyx Bio mother has no history of any médical prol;lemé N
Developmental History: Baby sleeps most all night. Good baby.
Physical: Adoptable baby .
, .

ngﬁ‘-, e’:’% 80d, social | ‘i‘ge%,%%?,‘f""‘ good baby mother (foster motherd
Evaluation and Recommendation:Baby is adoptable. Passed Physical 6-2-81




~November 25,1981
« Dear Linda and Mlke,

~/x recieved word from Mex.\lco that your papers are approximately
half way through court. This means you nmay have some time left to
wait. Your papers are being accepted by the judges which is good.Also
remexber the month of Dec. is a big héliday month in Mexic?. After
your papers are through you will be given the option to take a new born
or possably keep the child assigned to you. When the last paper is done
which is the adoption decree then the child is guaranteed to be yours.
Until this happens the mpther could cause trouble. If you choose to
take a new born the child would be app. ‘6 weeks old.

I also need to know for my records if you are still interested in
siaying on my list for an infant here,\?ﬂ\iot I will apply the $75.00
to your babysitting fee when it is due in Mexico:

I mustwengratulete on your patience. Just keep up ghe good work
and you will be satisfied.

Sincerely,

—- - vem e
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. COL. FCO. SARABIA S/N- P, b. BOX 17878
JUAREZ. MEX, EL PASO. TEX. 19917
’ ! ~ 7 v Y L XX J .
Juauary 12, 1982 -
\‘.
fir. & Mrs, Michael Davis ~ N N
Rou'te 2 Box 279 .
14
, Wapello, Iowa _ o, N ,
U.S.A. 52653 - .
< ! Ll
Dear Mr. & Mrs. Davis, N -

x - ?

this letter is to infcrr you taal ihe ado.tion court is now. back ta ~ork.
The courts have been on vacation for about 4 woeka. The adoption court

was late coming b-ck in,” but they have all resu-ecd. ’

. L 1
We must asi y-u to -be n-tient at this peint,  The courts are gotng a 1ittle

i
|

slower than we'd have them, but the wait will worth everything you 7o through
' . o

to t};.t point, when you receive your a-.roval and legnl d'ocu:onta; . |

- .

Cnce they ap rove you ac adoptive parents, we will be in touch with you, to |
nake arrar-cments for you brth to travel to Juarcz to -ee the child yeu
adeot, and sign any 'nct:ossar,y Da2ers to aneed the lact stev u-,

R FTlease be -atient, nnd feel frec.' to write us anyticc. Alco, ~lease infarm
- 4

Jour tounselor in your area of this corresponde-.ck. Gracinas, -
. .
Sincerarcnte, . ‘
L e i
. ’ﬂé_._————— X

. i3
T, \ L

«
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- HALL TRANSLATION & INTERMEDIARY

. Lot % po.soximere .

. R g o g . EL EJASO,TEXAS 19917
.. - =l

This letter beang written for Attorney Prospero, translated by
Bryan M, Hall: . N . - .

Dear Mr. & Mrs, Davis,

In referance to your letter dated 5—4—?2, woe recieved three

thousand eight hundred dollars, plus five hundred dollars for
the application fee, which is non-refundable as stated in your
Mexican adoption information sheet. .

You had a child befores, but as we were working on that referral
w#e had several problems obtainixig the releases, thus we were not
able to complete the paperwork on that referral. We &id not
inform Mrs. Kelly or Mrs., Tanner of this prodblem, as we knew
we could find you another referral. And sinhce that fime we
have continued working on your behalf to locate you another
referral. : <, .

Weo were informed g the last seven months that you/ were working
through "HOLT" in’ghmwﬂion with a Mrs, Betsy Quinn, accepting
another internationale referral from Korea. .And we were confused
as to which internatiopal adoption you were going to persue, or
if you were going to try to do bothe

We are still confused as to your desires, as you have told our
liaison in Colo. that you wish to continue your Mexican adoption,
just put a hold on it. -

As far as Mrs. Kelly, if you plan to continue ‘through our firm
with a Mexican adoption you will be required to work with her,
as she is our liason in that area, or work directly with us
through letters. £he reason being we do not speak english,
and Mr. Hall does not work full time fox us, s0 language is

a problem. - -

e aould like to[have your feeli'yzs on this matter, and please
let us know your|desires as soon &s posoible.

- oy v L e L , .

June 25,1982 «  wwWEELL. % . viey . ’ .
i VR T

Mr., & 'Mrs. Michael J. Davis - P

R.R. #2 Box 279

Wapello, Iowa 52653 . 4

Si. ely, w B F ] '7o/3:'8'0'_ . _
T!; y s Hald . § g 7|.l - 8883383
For Attorney Prosgpero . =.§ . -
cc/Hrs,-Kelly-Mrs, Tanner . §§§ B -
5 ‘é§§ Sy
5 E “"'" | -lm
. NEW MARRET JA S1m40




44 .
Mr. Davis. Senator, some of the agencies represent certain reli-
gious-related, like Catholic, i
Senator Hatcr. Maybe they do not understand the law.
Mr. Davis. Well, I am not sure that they fall under certain laws, .
there is a certain gray area. A lot of times it was simply because

we live on the wrong side of the line, the boundary line.
-Senator HatcH. Well, thank ‘you.

Senator DoLE. That is good. .
Of the total amount you paid in all of these different—amounted
to what, $4,875? .

Mrs. Davis. That was to Becci Kelley.

Senator DoLe. And you received none of it? None of it has been
repaid? .

Mrs. Davis. No.

Senator DoLE. Have you made a request from Becci Kelley for re-

./ payment?’ \

Mrs. Davis. Yes. By telephone and by letter.

Senator DoLE. Have you taken any legal action against Becci
Kelley, to recover the money? ’

Mr, Davis. The Iowa attorney general has. filed a petition, con-
sumer fraud, under the Protection Act, to recover the money from
Ms. Kelley. There has been no real trial yet. v

Senator DoLE. I am not certain that she has the money. Did you

~  pay by cash, check, moneéy order, get a recejpt?

Mrs. Davis. Check ay?(i5 wire. We wired the money-

Senator DoLE. Is there anything else that comes to your mind p
that might be helpful? Obviously, it would not be of any benefit to
you, but it may be of benefit to others in the future and would be
helpful in our effort to draft appropriate Federal legislation. We
want to be sure that we do not interfere with what should be the
States’ rights in ddoption matters. However, when we get into
interstate and international areas of adoption, I think the Federal
Government has some responsibility. :

Mr. Davis. I think the interstate compact laws, .they were set up
to help both children and parents. In other words, you know, to

\help promote adoption, but I think because different States have
different priorities, and budgets, and so forth, a lot of times the
interstate compact system, I think, is sorely breaking down in the
last few years, and probably needs a good injection of something.

Senator DoLE. Do you have anything else that you would like to
add?’ Obviously, you were defrauded of $4,875. There should be
some way to hold accountable those who are responsible. This com- -
mittee is trying to figure out how to do it. -

Anything else that you can add? As I understand, the notebook
Jjust has your own notes and letters? - :

Mrs. Davis. Right. - _

Senator Doie. If you do not mind, we might have the staff leaf
through it, and include in the record any appropriate material.

N Mrs. Davis. OK. . v .

Senator JEPSEN. Having gone through this, both having adopted
children successfully and having this unfortunate experience of not é’
having one ing, do you have words of -
advice for _ t p en?

ERIC . . 497
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Is there any statement you would make to those hundreds of
thousands of couples in this country who want to adopt a child?
Mr. Davss. I would say, do not give up. Like you have indicated,
there are literally hundreds of thousands of kids that need parents,
and there are parents waiting for kids. They do not have to be per-
fect kids. There is no perfeft kid, and I do not thin}there is any
- perfect parent. But there has got to be a solution.
I think, for people who are considering adoption, if they pursue
it, and do not give up, I mean, we are the bad experience, but there
. are thousands of good experiences, and you should just pursue it.
Senator JEPSEN. Is there a reason why you went all the way to
Korea to get your oldest child? That’s right, isn’t it?
Mr. Davis. That is right, sir.
Senator JEPSEN. Why was that, sir? .
Mrs. Davis. It was required at the time for anybody adopting a
child under 2 years of age, to travel to Korea. .
Senator JepsEN. I see, but had you tried to adopt one in this
country, or did you just—— o
Mr. Davis. Yes, we had. We had been to the Iowa Department of .
Social Services, we have been on their list since 1977 now.
Senator JEpsEN. You have been on the list since 1977, and what
was the name of the—— .
Mr. Davis. Iowa Department of Social Services.
Senator JepseN. lowa Department of Social Services. And what
do they do, do they list you as a couple eligible to adopt children, is
that when you get-on a register? ,
Mr. Davis. Yes, sir. -
Serrator JEPSEN. And you were on that register since 1977, as
being desirous-of adopting a child? That is 7 years!
b My’ Davis. Yes, sir. That is not an uncommon wait, with no real
. ope. ,
nator JEPSEN. So then is it accurate to say that because you
were\ wanting an adopted child but were not getting any action
hgre ;vithjn this country, you looked outside of this country to
adopt? .

Mr. Davis. That would be an accurate description. -

Senator JEPSEN. That would be an accurate statement.

Have you become acquainted with any other couples whe have
adopted children?

Mrs. Davis. Yes, we know parents in several States. The parents
that traveled to Korea with us, we have maintained contact with
them. We belong to an adoption group in the Burlington area, we
go to several adoption gatherings throughout the State, so our chil-

" dren do know they are adopted. They do see other kids when they
are adopted, and we are actively helping to seek funds to help
these children in Korea. ’ - .

Senator DoLe. We want to thank you very much. We may have
additional questions. We may try to find additional information as
we get further into this. You will probably be contacted by tele-
phone or letter, by myself, or someone on our staff.

We appreciate fyour coming and taking the time to be here. We
hope we can be of some assistance, at least with future couples who
have a problem in the:future. . . .

Thank you. .

¢

¢
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Mr. Davis. Thank you, Senator. ‘

.Senator DoLE. We next have a panel, Ms. Ann Swift, director of
the Office of Citizens’ Consular Services, John Keeney, Deputy As-
sistant Attorney General of the Criminal Bivision; Mr. Andrew
Carmichael, Associate Commissioner for Examinations, Immigra-
tion and Naturalization Service. And also, I think we could just ask
Louise Pittman to join us. -

.~ Senator Denton wanted to be here for Ms. Pittman but, Louise, if
you will join us at the panel.

Ms. Swift, do you want to commence?.}

And I would say to all of the witnesses, your statements will be
made a part of the record. If you can summarize your statements
and hit the highlights, it will be appreciated.

Thank you very much for being here.

STATEMENTS OF MS. ANN SWIFT, DIRECTOR, OFFICE OF CITI-
ZENS’ CONSULAR SERVICES, DEPARTMENT OF STATE; JOHN C.
KEENEY, DEPUTY ASSISTANT ATTORNEY GENERAL OF THE
CRIMINAL DIVISION, DEPARTMENT OF JUSTICE; ANDREW J.
CARMICHAEL, JR., ASSOCIATE COMMISSIONER FOR EXAMINA-
TIONS, IMMIGRATION AND NATURALIZATION SERVICE; AND
LOUISE PITTMAN, DIRECTOR, BUREAU OF FAMILY AND CHIL-
DREN’S SERVICES, STATE OF ALABAMA DEPARTMENT OF PEN.
SIONS AND SECURITY ) ’ ’

Ms. Swirr. Thank you very much. -

If you do not mind, I think I will quickly read through my state-

ment, because I think I can go faster this way.

Senator DoLE. Sure. - .

Ms. SwirT. I am very pleased to have the opportunity to appear
before the subcommittee today to discuss some of the problems in-
volved in international adoptions. -

In the last fiscal year the Department of State issued 7,350 adop-
tion visas to children being brought to the United States from
abroad. More U.S. visas were processed for children adopted from

. Asia than any other part of the world. Adoptions from Asian coun-
. tries are handled mainly through established agencies, and cause
- us few problems. . .

In recent years, howaver, U.S. citizens, Canadians, and Europe-
ans have started to turn to the Americas seeking children to adopt.
As large-scale intercountry adoption is a relatively new phenome-
non far Latin America, few of these countries have well defined
laws and policies which address the issue.

The majority.of intercountry adoptions involving Latin Ameri
children are, no doubt, successful in providing tge deprived child
with a home and family. However, as in any endeavor with exces-
sive demand, the international adoption field offers an open invita-
tion to some unscrupulous opportunists. The practice of érranging
for adoptions through informal intermediaries has come’ to be
known as the “gray market.”” As this “gray market” is not regulat-
ed, it has led in some instances to fraud perpetrated against wquld-
Wp&renw and to practices legally and morally wronﬁ,
such ving and selling of babies, some of whom would not qual-
ify as proper adoptive cases.

?. o1 .
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The Department of State and our Counsular Officers become in-
volved in two main aspects of the adoption process abroad. The
first is the jssuance of visas tg adopted children, or children to. ke
adopted in the United States. The second is attempting to assist
prospective parents when they get into difficulties in their adoption
efforts. Foreign adoption laws are often cumbersome, and legiti- .
mate adoption procedures are often lengthy and frustrating. It is
our experience, however, that when the adopting parents follow es-
tablished procedures in the fogeign country, and avoid short cuts,
they ultimately save time, effort, heartache, and money.

We have identified two major problem areas in foreign adoptions.
(1) Attempts by adopting parents to obtain fraudulent documenta-
tions, and (2) fraudulent practices of individuals or agencies who
promise speedy adoptions through the “gray market.”

At times, prospective parents try to shortcut the adoption process”
by attempting to obtain U.S. visas or U.S. passports for they adopt-
ed children by fraudulent means. When these efforts fail, they try
to smuggle the children out of the country and into the United
States. This practice has several negative consequences in addition
to the attempt to violate U.S. immigration laws. First, the U.S. citi-
zen runs the risk of arrest and imprisonment in the host country
for kidnaping and violations of its migration laws. Second, if the
adopting parent reaches a U.S. port of entry, he must either try to
continue the fraud with the Immigration and Naturalization Serv-
ice, or request humanitarian parole from the Immigration and Nat-
uralization Service in order for the child to- enter the United
States. Legally, under U.S. immigration law, such a child could be
denied entry and returned to the host country. Finally, when the
child has been brought into the United States as a result of a ques-
tionable adoption, the adoptive parents may find themselves faced
with a demand for the return of the child from the natural par-
ents, or the threat of extortion,

The second major fproblem area is difficulties encountered by pro-
spective parents in seeking children through the ‘“‘gray market.”
Many U.S. citizens advance large sums of money, sometimes well
in excess of $10,000, to agents in the United States or abroad in the
hope that the adoption of a child can be arranged quickly. Al-
thoulgh the adoption process is expedited, the adoption may not be
legal.

While the U.S. citizen may obtain physical custody of the child
in the foreign country, there is little chance the child will be per-
mitted to leave the country legally without a delay of as much as a
year or more. During this period, the foreign authorities often re-
quire a home study, and look into the legality of adoption of the
would-be parents under local law. Often U.S. citizens discover that,
after a frustrating delay, the expenditure of considerable amounts
of money and mental anguish, the child will not be released to
them by the foreign court. N ‘

As you know, Mr. Chairman, the Department of State recently
established a study group on the international adoption of minors.
This group has been working to prepare the recommended U.S. po-
sition on the Inter-American Draft Convention on the Adoption of
Minors, which may be adopted at the conclusion of the Third Inter-
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American Specialized Conference on Private Internatc'o’pal Law in
La Pazin April/May 1984. ' °

While the Draft Convention focuses primarily on the law that is
to apply to various stages and aspects of international adoptions,
the study group has singleg out several specific problem areas in
international adoptions: Inadequate preparation of families by
agencies for cross-cultural adoption, lack of information sharing be-
tween families and agenci¢s concerning adoption laws, policies, pro-
cedures, practices and risks, no followup after the platement of the
child in the new home, ng protection for the child or family in case
the adoption fails. . .

We hope that the abgve-mentioned Inter-American Convention
or a separate convention will eventtidlly address some of these sub-
stantive problems, although inter-American work in thi$ area is
stil] in’the beginning stages. In the peanwhile, we in the Depart-
ment of State have been trying to idgntify spegific problem areas in
international adoptions. When we Rave done so, we will work with
the international adoption community and the Immigration and
Naturalization Service to try to find solutions. )

The careful attention by our Consular Officers abroad to requests
for adoption visas and reports of birth makes it very difficult for
illegal operators to use U.S. visas or documentation to smuggle
children into the United States. We will continue to try to help
prospective parents with advice on the regulations covering adop-
tions in foreign countries. The Department. of State. has issued
travel advisories in some cases, and made available flyers and in-
formation sheets on a variety of adoption questions. And finally,
we will, of course, continue to assist Americans whenever they find
themselves in trouble abroad. .

I hope this brief summary will be helpful, and would be glad to
try to answs%:any questions you may have.

Senator Ddte. Thank you very much.
Mr. Keeney?

STATEMENT OF JOHN C. KEENEY

Mr. Keeney. I know you are going to, have some questiens, par-
ticularly for me, Mr. Chairman, so I would just offer my statement,
and I just want to hit a few of the highlights of the statement.

We focus on the extent of the problem in_the area of adoption
and permanent free care. We also focus on the extent to which ex-
isting criminal statutes adequately provide an avenue for prosecu-
tion of this sort of behavior, and third, we focus on the difficulties
which the proposed bill, as drafted, presents from a law enforce-
ment perspective. ‘ ‘

Mr. Chairman, because the number of cases of abuse in this area
has not been ascertained with any specificity, it is difficult to con-
clude that the area of adoption fraud is one whose scope demands
the remedy of specific legislative action, particularly in the crimi-
nal area, and I am sure that you are going to have questions in
this area, and I am prepared to develop why ‘we think we do not
have sufficient information at this point, Mr. Chairman.
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Our initial suggestion is that further intelligence be developed
concerning the scope of this problem from a law enforcement view-
point, before any particular leglslatlon is passed.

There are several sections of the existing Federal cr1mma1 code
which provide remedies to address the evils of fraudulent adoption
practices. These statutés include the conspiracy, mail fraud, wire
fraud and interstate transpdrtation statutes Thege statutes pumsh
the use of the mails or interstate wire facilities,«r certain inter-
state travel in connection w1th or in furtherance, of a scheme or ar;
tifice to defraud.

The conspiracy statute pumshes the concerted activities by two
or more persons to violate one of these other statutes, or to defraud
the United States, defraud the United States by 1mpedmg the car-
gyemg out of its function by the Immigration and Naturalization

rvice. |

Federal investigations in the area of potential fraudulent' adop-
tion practices involving several hundred couples are now pending,
in other words, leads are out, Senator, to interview a minimum of
200 people at this particular time.

The investigative agencies involved, primarily the FBI, are utiliz-
ing the mail.and wire fraud statutes, and we think we can utilize
them without difficulty. However, we do realize that there may be
. several areas where the present crlmmal code provides loopholes in
adoption fraud.

Mr. Chairmadn, these are the same loopholes that exist with re-
spect to fraud violations in general.

In sum, the existing Federal criminal code would appear to cover
many of the areas of potential abuse in adoption fraud, and would
provide no less effective enforcement than now exists for other
sorts of fraud schemes, involving nongovernmental victims.

Mr. Chairman, we have several technical suggestions. We have a
jurisdigtional suggestion with respect to the false statement provi
sion, we also have a technical suggestion with respect to material
ity, But I am not going to go into those at this time.

We also have some comments to make with respect to the trans-
portauon ovision, and with respect to the civil recovery. Since it
is not prinfarily the Federal Government that is involved in that, I
am just gojng to rest on my statement, and that concludes my re-
marks, Mr}iChairman.

Thank y

Senator DoLE. Thank you.

[The prepared statement of Mr. Keeney follows:]




PREPARED STATEMENT OF Joun C. KEENEY

"
. - -

Mr. Chairman, I am pleased to be here today to present the
. views of the Department of Justice concerning %.2299,(ent1t1ed
the “"Anti-Fraudulent Adoption Practices Act of 1984®. The
comments of the Depa;tment will focus upon three aspects: First,
the extent of the problem i; the area of adoption and permanent- =
free care;?second, the extent to which existing criminal statutes
adequatéiy provide an avenue for prosecution of' this sort of
behavior; and‘ghird, the difficulties which the proposed bill, as .
drafted, bresents from.a law enforcemeht perspective. ’
I should note here that we defer to the Department of'Hgflth
afid Human Services with respect to fhe provisions of the b111‘
which would be applicable to that agency. We understana that HHS
may be providing the Senate with its views on this bill at a
. later date.
’ A. The Extent of the Problem . »

2 .
- The number of prospective parents in the United States

seeking to adopt a child far exceeds the number of couples who
actually receive a q&ild- This disparity, among other factors,
has resulted in an 1nc£ease in the number of applicationf for,

and actuai adoﬁ%ions of, childrep, which require transportation
of the child é;ross foreign or intérstate borders. Each year,

the 1ncréa§1n; demand for children to adopt and tﬁe dwindling

. number of children available for adoption’create ankiety and

-

frustration on the part of prospective parents and provide a
medium where the less scrupulous may prey. )

The problem is not confined to any particular state or.
geographi&al area, However, it is difficult to pred1c€ with any
accuracy the scope of t;e problem or the nuﬁbeerf couples .who
have been victimized by pérsons vho have no 1ntehtion'of*
delivering any child for ;doptio;. Part oé the reason for this
is'that the laJ'enforcement arm of the federal government has
- only recently become more. actively and visibly 1nv61ved in the

area of children's safety and children's rights. Andther, more
fRIC - 55 |
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important reason may be that a number of the hoped-for adoptions
take place within the so-called "black" or "gray® market. In
such instances, when the promised child nhever E:serializes, the
victimized couple may either be too embarrassed or too fearful of
prosecution themselves to disclose these activities to law
enforcement personnel.

Because the number of cases of abuse in this afea has.not
been ascertained with any specificity, it is difficult to
conclude that the area of adoption fraud is one whose scope
demands the remedy of specific legislative‘action. our initial
sdggestion is that further intelligence be'developed concerning '
the scope of the problem from a law enfo;cement view before a;}
particular legislation is passed. |, .

B. The Effectiveness of Present Criminal Statutes.

Absent enactment of this new legislation, there are several
sections of the'existing federal criminal code which, provide
remedies to address the evils of fraudulent adoption practices.
These statutes include the conspiracy (18 U.S.C. §371), mail
fraud (18 U.S.C. §1341), wire fraud (18 U.S.C. §1343) and
interstate fransportation (18 U.s.C. §2314) statutes. These
statutes punish the use of the mails or interst;te wire

‘ facilities or certain interstaée travel in connection with or in
furtherance of a ;cheme or artifice to defraud. The conspiracy
statute punighes the concerted activities by two or more persons
to violate one of thgé&‘other statutes. .

Federal investigations in the area of potential fraudulent
adoption practices involving several hundred couples are now
pending in no less than 20 states. The investigative agencies
. involved are utilizing existing federal criminal statutes,

especially mail and wire fraud statutes, withou; difficulgy.
However, we do realize that there may be severgl'areag whf;S\ﬁhe
present criminal coée providgs loopholes in fraud cases in ,
general and adoption fraud in particular.

The existing code provides no means bf punishiag the
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individual who, without using the mails or wire communications,

makes false and fraudulent representations in an effort to obtain
money or other things‘of value from prospective adoptive parents.
Second, if an adoption scheme involves an amount less than five
thousand dollars, the travel' of the vicgi;s of thé scheme would
not constitute a violation of §2314. Third, there is some
guest;on as to whether §2314, which has been construed to cover
only travel by the victims of the scheme to defraud, would cover
travel by the natural mother or the transportation of thg child
to be adopted in situations involuwing force or duress. Travel by
such indfviduals might be excluded either because theyagight not /(
be considered the true victims of the scheme or because of a
failure to meet the predicate jurisdictional amount of $5,000.
Finally, there are no statytes which allow the mere use of or
affecting of any instrumentality of interstate or foreign
commerce to provide the federal nexus for controlling behavior In

In sum, the existing federal criminal code would appear to
cover many of the areas of potential abﬁse in the area of
adoption fraud, and.would provide’no fess effective enforcement
than now exists for other sorts of fraud schemes invol@ing .
non-governmental.viétimg. )

C. fthe Proposed Bill. N

-

' Although, as indicated previous}y, we do not believe a case

hé; yet been made for the enactment of specific federal
legislation dealing with child adoption ﬁrahd, in thé event thg
Committee determines to process such legislation, we offer here
some comments with regard to the difficulties which §.2299 . \
presents from a law enforcement viewpoint., T

1. Section 21 -- the False Pretenses Section

. >
The primary problem with this section is that it fails (wé®

assume inadvertently) to provide any federal nexus. We believe,
from the February 9, 1984 remakks accompanying the introduction

of the bill, ‘that its focus is meant to be upon fraudulent

07
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adoption. practices relative to in't'taté or foreign adoptions.
Howe?er, there is nothing in this propose? section which limits
its effect to such activities nor which provides a rationale for .
the involvement of the federal government. : |
" A second problem with this section is that the false acts
or statements made punishable in the ﬁirst clause of the first
paragraph are not limited by any requisite of materiality as is
done in the succeeding clause. Absent such limitation, the
section would punish the knowing use of false, non-material
.' - information as severely ag the concealment of a material fact. o
This would be a marked departure from the language in other false
“statement statutes, including 18 U.S.C. §1001, and would make an
unappealing predicatien for successful prosecution.

’

, 2. Section 25 == Transportation of JIndividuvals under Duress —

Since the thrust of this section is thé causing of an
individual to travel in interstate ?r foreign commerce in .
conqectioh with the placement of a child for adoption, it is °
unclear why the proposed offense if limited to causing such
travel by means of force or.duress, or indeed why the section
\punishes only the causing of an individual, rather than property,
to move in interstate or foreign commerce. We suggest that . .
additional consideration be given to the desired scope of this
section. Moreover, it would ;eem to us preferable to substitute
the word "threat" for "duress". Duress is not a term commonly
utilized to describe an offense. Instead, duress is a common Yaw
defense, and, as such, has been given a gquite parrow
interpretation, which may be insufficient to reach all the
situations intended for coverage under this section. See, e.qg., B
S.Rep. No 97-307, pp. 109-111 (97th Cong., lst Sess.) (1981).
3. Section 104 -~ Civil Recovery

* Qection 104 of §.2299 creates two causes of action in

federal court for 1ndividuals who have been subject to a

f{audulent adoption practice., As I stated with respect to the

Friminai provisions of the bill, the issues as to whether the

’ ’
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federal court.is the mest appropriate forum, whether the proposal
in section 104 affords the best témedy;gnd whether there are
currently realistic remedies available must be examined closely.

It should be noted that proposed §5116 of Title 42 requires,
in order to obtain damages from a defendant, that a violation of
the proposed criminal provisions have been committed. Section
104 leaves unclear what standard of evidence a civil plaintiff !
must show in order to demonstrate that a violation.has been

committed, ayd therefore to obtain damages. fﬁe extent of ~

fees is also not

p&hitive damagfs, costs _of suit end attorne

defined in terms of when they are appropriate d the degree to

wh%gu they, should be awarded.
Additionally, both proposed sections 5116 ana\5117 of Title

42 permit the court to 1ﬁpose such other penalties \s provided by

state or federal law. It is unclear what these “penalties” are.

Pur thermore, in the context of civil litigation betwee private
parties, which section 104 seems to envision, damages, not
*penalties” are awarded to the plaintiff. Penalties age more
appropriate in the context of enforcement actions undertaken by
the government, not by private litigants seeking persgonal

redress. .

Senator DoLe. Mr. Carmichael? .

S’I‘ATEMEN’I‘ OF ANDREW J. CARMICHAEL., JR.

‘Mr. CarMicHAEL. Thank you, Mr. Chairman. I appreciate the op-
portunity to appear this morning on behalf of the Immigration
Service-and discuss S. 2299..

My prepared statement is submitted for the record, and I will
confiné my remarks to a summary of it.

Mr. Chairman, in fiscal year 1983, the Immigration and Natural-
ization Service completed over 8, 000 orphan petitions, and I think
we heard from Ms. Swift prekusly that the State Department
then in turn issued about 7,000 plus visas.

Our trend in recent years, Mr. Chairman, has been toward the
streamlining and the facilitation’of the process for prospective par-
ents, but I want to emphasize to you that in facilitating that proc-

ess we have taken no steps to remove any of the restrictions on
those stepy which protect both the interest of the prospect@
parent, and of course, the child.

L
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In August of 1979 we permitted, for the first time, advanced °
processing of a petition so that tinie would be saved, while other
steps in the process were being taken.

In November of 1980 we-permitted that advanced processing to
go on even while the required home study was being conducted,
and in February of 1983 we extended our flexibility Ey providing
that consular officers abroad, in most cases where the prospective
parents and the child were all before the consular officer, and
there was not a convenient Immigration office nearby, the consular
officer, by delegation could act in our behalf, in clearly approvable
cases. . -

Again, though, I want to emphasize that the investigative steps
are still taken on both ends of this process. Before INS certain
record checks must be made, and of course, a home study is re-
quired to be conducted by the State, or by a State approved agency.
Those give us indicators that the parents themselves are suitable,
and that the home will be a good one for the child.

At the visa issuance end of the line there is invéstigation relat-

ing to the child, to be sure, first of all, that the child meets the
definition of an orphan that is found in the law, and that there are
no disabilities, or other features of the case that are unknow to the
pr(ﬁpective parents, and we think all of these serve the pz\xrties
well. \ .
Mr Chairman, INS is deeply concerned about information that
relates to the smuggling and fraud and other illegal activities 1n
the adoption program. As you know, I do not think 1 have to
remind you that smuggling and fraud are serious threats in the
entire area of Immigration. :

I can tell you, Mr. Chairman, that INS currently has active in-
vestigations underway in several States, and with respect to fraud-
ulent adoption practices, in several countries. As a matter of fact,
within the past few days we have issued special instructions to our
field with respect to steps to be taken in the case of adoptions in
Mexico And those steps will continue until such time as we have
better knowledge of what is going on in that country.

One bright spot, of course, as was mentioned earlier today, in
other testimony, is the legislation recently enacted in the State of
Utah, which requires, first, that any agent placing a child be li-
censed by the State, and from the Immigration Service's point of
view, the important requirement that evidence of the lawful admis-
sion of the clg)ild, in the case of alienage, be established.

I was impressed by one remark that the attorney general testi-
fied to a while ago, and that was when he referred to efforts of the
arranger to advise prospective parents on how they might answer
questions put to them by the Immigration Service.

Our officers, informally, for years, havegtried to act-as advisors to
parents, particularly when it comes to dealing with reputable orga-
nizations, and those who have long and successful experience in
the field, and to further that effort, INS plans, by the end of this
fiscal year, to have a publication available to prospective parents,
which will give them that advice formally, and expand upon it.

We believe, in INS, Mr. Chairman, that unserupulous arrangers
do terrible injustice to prospective parents. We have heard testimo-
ny today that children are not received, that sometimes children
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may be unhealthy, and that comes as a surprise to parents, and
that is terrible, terrible, indeed. And from our point of view, par-
ents become unwitting parties to fraud or irregular actions, and
this has an adverse impact sometimes in our investigations, when
parents, understandably, are reluctant to cooperate because they
. fear that the shield may be taken from them.

We are in support of any efforts that will improve this, and
eliminate fraudulent practices, Mr. Chairman. I will defer, as Ms.
Swift did, to Mr. Keeney on comments regarding the bill.

" Those conclude my comments, and I will be more than happy +to
answer any questions you may have.

Senator DoLE. All right. .

[T{& following statement was received for the record:]
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PREPARED STATEMENT OF ANDREW J, CARMICHAEL, JR,

Mr. Chaiman, and members Of the Subcommittee, I am pleased to have the oppor-
tunity to appear before you today, Mr. Keeney is here to testify on the

provisions of $5.2299, The Anti - Fraudulent Adoption Practices Act of 1984.

My purpose is to provide some background information on the processing of
orphan petitions. As you may know, the Immigration and Naturalization Service
campleted approximately 8,854 orphan petitions during the last fiscal yéar.

Campletion statistics for the prior ten years are as follows:

<

FY 82 - 6,423
FY 81 - 5,644 )

FY 86 - 5,456

FY 79 - 5,005

FY 78 - 5,652

FY 77 - 6,854 C

, FY 76 - 7,051

FY 75 - 6,290 -
FY 74 - 5,446
FY 73 - 4,323

v

There has been a general trend over the years. towards st;eamlining the
processing of orphan cases. The checks of the :ecf:rds of other agencies for
information relating to orphan p:atitioners, which'were once required by the
Service, have been eliminated except for the fingerprint checks. Delays {n
processing petitions were greatly reduced some y:;ar 290 by t;aving the overseas
investigation conducted at the time of visa issuance rather than while the
petition was pending. The purpose of the overscas anesti\gation is to verify
that the child is an orphan as defined by the statute, and to determine wheteer
the child may have a significant affligtion or disability not set forth in the
petition. ) ~

. N
on Xuguf;t 23, 1979, a final rule was published in the Federal Reqgister ?m\g\
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the regulations to permit advance processing of an orphan petition in any case |
where an eligible petitioner requests it prior to actual location of a child 1

for adoption. This eliminates unnecessary delays once a child is located.

On November 14, 1980, revised regulations, concerning petitions based on
adoptive relationships, were published in the Federal Register. The amendments
provid'e more flexibility in the filing and processing of orphan petitions and |
requests for advance processing of these petitions. For example, one of the
revisions permits the filing of an orphan petition on behalf of a known child
even though the home study required by the statute, or tha documentary evidence

‘

'J

relating to the child, is not yet available.

On February 1, 1983, final :equlation,s were published which permitted American
consular officers assigned to countries with no Service offices to approve
clearly approvable Orphan petitions when the petitioners and “sgouses have
traveled abroad. This new procedure is a further step towards processing
orphan cases expeditiously and improving service to the public. For example, a
pentione:‘who has traveled to India may now file his or her orphan petition at

* the close;t Amer ican consulate 'or embasSy instead of at our Hong Kong Service
office. ‘ ’

s A ’

In spite of the trend to speed up the processing of bona fide orphan cases, the
Service is concerned with the problem of infant smuggling and fraudulent ‘
adoptiox} practices, and has initiated inv&stigati‘ons into a number of these
schemes 10 several states., As these inquiries are présently being actively
pursued, we cannot disclose their particulars. We have, however, found that
the potential for children to be stolen from foreign countries and smiggled
into the United States is great, and that there is a lucrative market for

- fraudulent documents for children who are the sybjec‘t of vis.; petitions at
Americap consulages abroad or who have already been brought surreptiously into

the United States.

Arrangers entice cllients by boasting that their@is a “faster, cheaper, easier"”

o - '
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. 3
way to acquire children. We find that the adoptive couples have frequently
been exploited by paying exorbitant fees and never receiving the children or
receiving unhealthy children, or that “they have been made parties to fraudulent
acts or smggling. Nonetheless, we have encountered some difficulty in
‘pursuing these investigations because the parents fear that cooperation with
the Service win\esult in the children being taken from then or will pre-
judice\fﬁei: chances of future foreign adoptions.
On the positive side, state legislation was recently passed in Utah which
makes it a crime for an agent to place foreign-adopted children unless the
agent is licensed by the state, and also :e;;ui:es proof of lawful admission to

the United States prior to a state adoption of a foreign-born child.

. I find that the intent of the proposed 1egislationJ is consistent with the
Congressional inten't of the orphan petition legislation to prevent the improper
txansfer of children. Moreover, it would not have any adverse effect on khe
processing of bona fide orphan cases expeditiously in accordance with The
humanitarian intent of t{xis legislation. I would like to defer to Mr. Keeney,
however, with respect to the actual bill itself.

Service offices have traditionally advised prospective adoptive parents on an '
infomal basis to avoid fraudulent adciption practices which only lead to the
hea:tbr'e’aki‘ng situation where we must deny their petitions. 1n view of recent
developments in this area, we are also plan;:ing to include advice of this
natute in a publication on the immigratton of adopted and prospective adoptive
children which we are going to issue this year,

»

I would be happy to answer any questions you may have,

K3 ~
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Senator DoLE. I think what we will do, if I could have Nis\.Ritt-‘f |
man join the group, and maybe summarize her statement within 5,
minutes, and then we could have some questions for the panel. =

I would like to place in the record an introduction, Ms. Pittman,
prepa(;'e«d by Senator Denton. I will ask that be made a part of t}Teik
record. ‘.

‘ [The following statement was submitted for the record:] ) q‘

PREPARED STATEMENT OF SENATOR JEREMIAH DENTON

I have the pleasure of introducing a great lady from Alabama, Miss Louise Pitt

. man. Miss Pittman has had an illustrious career in the field of child welfare and if I

were to completely chromicle her career, we'd be bere all day I will try to do her
Justice by highlighting her 1nvolvement in child welfare services 1n Ala a

Miss Pittman s a native of Dadeville, Alabarna She received her Bachelor of Sci
ence dsgree from the University of Montevallo in Alabama, and her Masters of
Social Work degree from the University of Chicago. She is a certified social worker
with the Academy of Social Workers and is a member of the Alabama chapter of
the National Association of Social Workers.. . :

Mss Pittman has been a child welfare case worker and a consultant on child wel
fare. She served as the Supervisor of the Division of Adoption of the Alabama De-
partment gn Pensions and Security. Since 1964, she has been the Director of the

_Alabama Bureau of Family and Children Services. It is in the capacity of the direc
tor of this Bureau that she offers here expertise today.

In addition, Miss Pittman has served on the State Advisory Committee on Chil
dren and Youth, and chaired the Committee during the two White House confer
ences on the family 11 1960 and again in 1970. She is a former member of the Exec
utive Council of the Child Welfare League of America and Regional Council of the
Child Welfare League of America. She has served on the Advisory Committee for
Special Projects of the Urban Institute.

Recently, Miss Pittman reeeived a special award for Outstanding Service to
People by the Alabama Confergnce of Social Work Also, she was ma/de an honorary
member of the Alabama Judici llege on March 1 of this year.

Mr. Chairman, I do not believe that there is any one in the State of Alabama who
can speak with such authority on the issue before us today, the AntiFraudulent -
Adoption Act, S. 2299. .

It 15 an honor and privilege to have Lowse Pittman to testify before this Subcom
mittee. -

STATEMENT OF LOUISE PITTMAN -

. Ms. Pirrman. Thank you, Senator Dole. . .

I am honored to be here, with your offite, and Senator Denton’s
office having requested that I come, and I am also honored to be
included as one of the bureaucrats, State bureaucrats, with the
Federal bureaucrats. We left out Health and Human Services, but I
did call them and asked their thinking because I thought this was
a good bill. .- ‘

Also, the American Public Welfare Association has been looking
at the bill in terms of the interstate compact. We rely on them to
give us advice on interstate compact.

Our own compact in Alabama and our own laws are not in con-
flict with this-bill and I would like to respond to the attorney gen-
eral from Kansas about the interstate compact. I would like to say
a few words about how it is operating and how it can be useful to
States and to citizens. I will give some examples of how it has

. brought very unscrupulous practices to our attention in Alabama,
but it does not go far enough.

-I would not. talk about making something a crime, without dis-
cussing this with our assistant attorney generals who represent
welfare in Alabama. They have read this bill very carefully and
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hope that it will be enacted. As a social worker, it just does not go
far enough. - .

I would like to see consideration given to what happens when a
parent, or persons who are not licensed, assist a parent get in-
volved in placements. We are concerned, in Alabama, with the bar
association and the medical association, in trying to assist licensed
child placing agencies, and other professionals do a better job of in-
terpreting laws we have.

Now, we are not foolish enough to think, as you heard this morn-
ing, that the supply is going to meet the demand. We know that
there are fewer children available for adoption, for various reasons.
It seems to me, as we interpret in the States the importance of
agency placement and assess why there are so few children avail-
able for adoption, there would be some difference in the supply and
‘demand. '

We checked last year on all of the petitions to adopt filed in Ala-
bama, and found that about 59 percent of the children in unrelated
homes were placed by some licensed agency. The remaining 41 per-
cent is a large group of children who are vulnerable. A private
nonagency adoption is not evil or questionable, but many children
in such placements are quite vulnerable.

I would like to speak for improvement in State laws being com-
plimentary to this bill. I would like to speak on behalf of children.
In Alabama we have had a placement program since 1919. We are
seeing many adult adoptees, some were children placed without
any concern for prior investigation of the home, or their rights and
the rights of the biological parents. Such adoptions can end with
very unhappy adults.

We believe that all children have a right to some kind of investi-
gation of the adopting home. We believe that biological parents
need some help in taking the step to place their child. At least they
do not need to have duress placed on them.

We have, in the last few weeks, investigated a petition where the
adoptive parents told of having gotten the child through another
State. Through working with the two States we learned there was
passage of money, and that the mother did not even know the child
was in Alabama. The grandmother is said to have sold the child.
We were trying, now through the court, to determine where the
child’s custody should be.

We had an adoptive father ¢ome to us very distraught, because
he promised to keep paying to the mother, after the child was

laced. These are some things that need to be tightened up in State
aws. In Alabama, just last week, a legislator has introduced a bill
to make it a crime to sell a child. We are concerned that the bill
just makes it a crime for the parents to sell. We hope there will be
amendments to make it a crime for any person to help parents sl
a child.

Through the interstate compact, it is required, and most States
are members, that before a child is brought across the State line
for purpose of adoption, there must be consent by the State agency
who has responsibility for adoption.

We have numbers of situations come to our attention by attor-
neys and prospective parents ask our help in bringing a child into
Alabama to adopt. Recently we traced three telephone numbers

A
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given by waiting parents of the agency proposing to place a child.
The attorney and the prqgpective parents went to the State, al-
though we all knew that there was a question whether such an
agency existed. They learned there was no child, although they had
been asked to pay $20,000 for the child. Another couple had been
promised the same child.

We know children ‘are not given adequate protection because of
such unthoughtful and unsérupulous practices.

The commission of our department, with our attorneys, believe
that the passage of Senate bill 2299 will send a message to those
who would put monetary gains and selfish motives above the wel-

« fare of children. It seems to me ironical that the Congress has
taken such\ a big step for the first time in many years, in the pas-
sage of Public, Law 96-272, which mandates the States to protect
children from growing up in foster care/ without judicial review,
and then we have so little in our Federa] appropriations, that will
help States to do a better job in foster care and adoption.

Senator DoLE. I am going to have to ?‘sk you to summarize your

.statement, Ms. Pittman.

Ms. PrirtMaN. All right. It is my belief that this bill will serve to
codify in the criminal statute'that which is already a crime against
children in the States and in this country. .

The Alabama Department of Pensions and Security supports this
bill and commends its sponsors for taking another very important
step complementary to the Adoption Opportunities Act in protect-
ing children that are powerless to protect themselves.

Thank you. .

[The following was submitted for the record:]
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PREPARED STATEMERT OF LouISE PITTMAN

My name is Louise Pittm;n. I am Director of the Bureau of
Family and Children's Services, Alabama State Department of Pensions
and Security. The Department of Pensions and Security 1s the state
public welfare agency. It administers public assistance programs,
the social service block grant and Title IV-E and IV-B pr.:ogram.
All of these programs are statk-supaervised _and locally administered
through: 67 county deparuu'entl. The Alabama Department of Pensions . :
and Security is a member of the AmeRican Public Welfare Association
and a charter merber of tie Ct:nd Welfare League of America. We
have recently joined with seven other states in the southeast in
establishing and supporting tho'Southeutern Adoption Exchagge to
locate adoptive homes for special-needs children. *
We are committed to the belief that children need a feeling
of permanency, either in their foster homes, their natural parents’ -
homes, or their adoptive parer;ts' home. We have made gaipl in M
locating home: for large family groups, minority groups, and handi-

capped children. We have placed as many as five and ten siblings

¥
in one home. We cofitinuously work with television stations in .
‘recruiting homes f¢r special-needs children. We have recently been . . -
4
invited by the Depprtment of Health and Human Services to develop ‘

our final application for a discretionary grant to joiri the Center '
for Dovelopmental and Learning Disorders, University of Alabama, :
in a program to recruit adoptive parents for minority children and

. >

children with handicaps. g
I would like to spoak in support of $.2299. 1In supporting ‘ !
this legi;lltion,‘t will describe briefly the family and'childron'l ‘
services programs administered through the Department of Pensions |
and Security and the ways we believe this legislation will help
childreh and citizens in Alabama and in all 5(; states.
The Alabama Department, through the Bureau of Family and
. Children's Services, has responsibility for developing policies 5
and programs related to foster care, child abuse and neglect,
adoption, and preventive and supportive lorw;ices sach as homemaker
services and day care. Ve :1!0 carry out the state's responsibility
to prescribe standards ;nd to license child care institutions, group

homes, an‘d day care centers not approved or licensed by the Depart-
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ment of Mental Health or the Department of Youth Services. Tha

Department of Pensions and Security is a member of the Interstate
Compact & tha Placement of Children. ~

Tha Departnent‘l‘relpond:b!ntiel in relation to children are

an outgrowth of thosé dutias prescribed by law for the Alabama Child'

Welfare Départment, astablished in 1919. Alabama had one of the

earlier adoption laws in the country requiring an investigation of

potitions to adopt. In' addition to ghe Interstate Compact, Alabama's

laws contain a provision requir!ng. that children not be brought into

the state for adopﬁtion wiéhout_: the consent and approval of ‘the ) ‘'
Department, There is also a provision in Alabama statutes prohib-
iting hospitals froa placing children and requiring that report;

be made to the Department of mothers likely to place their children.
One section of the adoption a.t:atute prohibits unlicensed persons /7 » - .
from taking part in the placement and/or hdlding out inducements to
parants s0 ?art with their c_hildmn or in any manner becoming a
pntty' to the saparation of a child from his parents. Alabama's
history of concern- for assuring a prc;per placement of adoptive
children is long.l\’ur efforts have beenjmany, but we a;:e not always
successful in preventing inappropriate adoptior':s-.

During the fiscal year 1982-83, thare were approximately 2,000
ndoption petitions filed in Alabama Six ‘hundred seventy-two of i
these concerned children in unrelated homes for whom the Depan:ment
had reaponalb!l!ty to maka reports to the, court. Of thh number, S
approximately 39 percnnt had bean placed by our Daparment or a
licenled child-plnc!nq ngency. Of the remaining n\mbuv, many had
been arnnged by soxpeone ocher th.m the parent. There is growing
concern on tha part of.our Department and licensed chud-placing
agencies about placaments that give no consideration to the r!ghtl
of the child, to a prior investigation of the home by a licensed

lgnncy, and that prov!de no counseling to biological parentse There

s

! h also the danger ot undun coersion being placed on parents to gj,ve

up their children for adoption and tho po-sib!ln:y of black markot:.
Recantly a district attornay contactod the Department conceming an -
investigation ha was pursuing pertaining to the sala of a child.

Regrattlbly: such incidents arg not uncornmon.*:rhere is danger in

such situations of tha child's not having adequate protection from

13
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neglect oL being up:?otad and custody becoming the sybject of legal
controversy. v i

It is not unusual in Alabama to learn, after a child has been
placed in a home independently of an “dgency, that prospective adoptive
couﬁlel have paid for ;ospital_lnd doctor's costs. One bther.wds
told thet t:.he person ecting as the Jo-between would pay for the
hospital bill and that thggmpuple who adopted would continue to

- assist with money payments }o her. The problems and grief such
arrangements can cause forthe future are illustfated by an adop-
tive father's statement to us that he had continued throughout they
years to pay the mother of a child in otde to ptevePt disturbance
to the child and his wife. . ‘ o

In Alabama, hospitals are required to report to the Department
if a mother is likely to need help in placement. Recently, because
of such a report, we were able to intervene when an bnlicensed
gepgesentaeiva from another state 3ought to make plans for a child's
placenwnt: The young parents later decided not to release their
child. ' .

The Interstate Compacg is helpful in Lringi%g to ogr:attnntion
people who wish to have approval forva child coming into their
home. One such proposal came to our attention in which the pro-
spective adoptive mother was having nuny’ptoblnms with one of the
children in the home and also had sevare psychiatric problems.

-Fortunately, eﬂig placement was prevented by our refusal to consent
to the child be%ng brought into Alabtua.

Another family came to'tha Department to téqualt approvel for
aychif? to be brought into the State by-an organ:zalion thet had
advertised infants were available in a particuler state. Because
of the quostions raised.in other states about the orgenization,
information was given to the attorney for the prospective coupla.\
The couple had agreed t; pay the organization $20,000 for the infant.
When tﬁa infant was Eprq, thg prospective father and his ittornay
wﬁat to the state where the organization operated and learned that
another couple was bheing offered the same child.

More frequently, the Depn?tmant learns of thest placements aftor
the child hes gotten into a home, and a,mother wilhnq(%o reacind

her consent and racover her child, Recently, a couple seeking to

{
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adopt gave information about the baby's mother being in another
state. Ip the process of investigation, we léarned the mother was
hospitalized, and her mother had made thé placement for a sum of
money. The couple seeking to adopt left the state: and on inve‘ltx-
gations by law enforcenment, drugs and stolen property were found in
their home. Fortunately, through the two states' cooperation, courts
are now, in the process of determining custody of the child.

We are working with the Alabama Law Institute to xeexamine child
e welfare laws to dsternine how they can be clarified and strengthened.
We are pleased that a bill has been introduced in our current legis-
laglve bsession prohibiting the sale of a child. For some time, we
have worked with the Alabama Bar ]\ssociatlon and the Alabama Medical
Association tolcducate their merbership, secure their cooperation, .

.and heighten ?tbuc awareness of exlstlng' laws and procedures. In
April 1982, the Alabama Bar Association published in the Alabama
Lawyer an article written by our De?ﬁrtment‘s Adoption Supervisor
to encourage physicians, attorneys, and other proteluonals to util-
ize licensed chud-placlng agencies and not to parucipate in 11lle-
gally-arranged plans for placement. I am attaching to this statement
a copy of thl.é article, entitled "Rac.hel Weeping for her &udren." i

" We are l1ikewise concerned that children placed without the
benefit of an agency have little recourse in Lcar;un; the cir~-

Sunstances surrounding their adoption. Increasingly, 1ndbv1dua1;
who have been adopted are searching for more )Enculodge of their
biological -ta_ml.uel. We in ):labam believe adulgmdopteel have

2 right to counseling in this area and to more information about

their identities.

It is the belief of the Alabama Depar At of Pansions snd
Socurity that $.2299 would be a strong deterrent to \muconud,
individualssand organizations in the arrarigement of adoptlonl,
pParticularly adoptions anolvlng compensation and other Mg}ly
questionablo practices. w: believe the bill would be strengthened

» if the provisiqnt of sectlo‘n 22 were made applicable to parentss

and individuals auisunq parents place children for money.

Ho' are pleased to sec the amendment to Title 42, which wi‘ll

~
require studies and data-gathbring related to Aadoption and foster

care.

El{fC‘ . 71 - .
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i The Congress of the United States took a majo'r stép in the
_ passage of P.L. 96-272. \ It is the Alabama Department’s belief ‘
that the. requiremegés for review of foster care cases and move-
ment toward rore permanent plans are having a positive impact on
the lives of chxl.dr‘;rl. It is further our Department's position .
that the full appropriation for Title IV-B funds be authorized
under ;his Act tYassist the 50 states in providing staff and
services to enable children to move into appropri;te adbp(ive homes .
Professionals i’n this country have gained more expertise in
protection ©f children. .Unless sufficient funding 1s ‘available
for staff and unless casel.o'adas are reduced, workers will not be
able to use that expertise in m(kin§ critic?l. decisipns, which
make a difference in the next generation of adopted delts. ¢
Pag‘sage of 5.2299 will send a mess age to those who would put
monetary gains or selfish motives above the welfare and best inter-
est of children. It is my belief, a'nd the belief of the'Al.abam
Department of Pensiorls and Security :r'xat passage of $.2299 will be
a strong deterrent to unlicensed individuals ox unlicensed organ~
izations soliciting or receiving compensation for arranging adoptions.
It is my belief that tf}{s bill will be a strong deterrent to indivi-
duals and organizations who use questionable practicels\, including
_duress in causﬂ; people to place their childrxen fox adoption. The
demand for children is great-<the potential for prt;ﬂt is great.
It is my belief that passage of this bill will serve to codify in
this nation's crin\in\al. lt*utes that whi‘ch is already a crime
against the children of this couytry.
The Alabanma Department of P:msions and Security supports S.2§99
and commends the sponsors for taking another important step in -

protecting children who are powerless to protect themselves.
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July 8, 198 .
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- '
T0: COUNTY DIRECTORS OF PENSIONS AND ) /
FEOM: Louise -Pif;tman, Director g on .
. . Bureau of Family and Children's Services
SUBJECT: Adoption Article, April 1982 Issue Alabama Lawyer -
. ' ,
I am ittaching a copy of the article written by Bmogene Austin, B .
- which has been published in the Alabama lawyer. I believe Service staff will
be particularly interested in reviewing this atticle. We are pleased that the
Mabama Lawyer published this. . .
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Rachel Weeping for Her Children

By
EMOGENE AUSTIN '

In the Bible there are several references to Rachcl 5 weepmg for her
children. She would not be comforted because they ‘‘were not.”" In
Alabama there are Rachels weeping for their children because they “"were
not.’ :
* In August, 1981, the Supreme Court of Alabama ordered an Alabama
couple to return their adopted child to its natural mother.' The child had
been in the adoptive parents” home for nearly three years The basis of the
Court's decision was that the adopting‘parents had not followed the state
law in adopting the child. The opinion stated that nonuompllame with
Section 38-7-15, Code of Alabama, 1975, mvahdated the adoptnon pro-

’ (X - .
A voice was heard in Ramah.

wailing and loud lamentation,

Rachel weeping for her children; -
she refused to be consoled,”

because they were no more."’

~

¢

Matthew 2:18 (RSV)

ceedings. The section of the Code in part reads as follows: “No person or
agency shall bring or send any child into the state of Alabama for the
purpose of placing him or procuring his adoption or placing him in any
child-care facility, as defined herein, without first obtammz, the consent of
* the department. . ."" A physncnan assisted the family in obtaining the baby.

In another rccentsntuauon an Alabama attorney arranged for a mother to
come to Alabama from andther state to have her baby The attorney placed
the child with the adoptive couple, who agreed to pay"air fare, maternity
costs and other expenses of the mother. In less than three months, the
natural mother had filed through her attorney a petition to set aside her
consent to adopt because erroneous information was included ‘and request
was made for return of child to mother.

A social worker “*weeps'® with an adoptive father as he relates his
experience of securing a child mdepend»ntly and the natural mother’s
. finding the child and the adoptive father’s paying susms of imoney through
the years to heep the child and the adouptive mother from being disturbed.

Then there is the adult adoptee who returns to the agency seeking
information about hér identity. Her parents told her she was placed by «

1 ExParte Sullinan ¢Re Sullivany Mgoney), (MS. Aug 21, 1981). So 2d.  (Als 19%])y
For summary of case. see 42 Alabaina Lawyer 555 (1981)
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doctor whom she located and who refused to give her information which
she needs for medical reasons and which the agency does not have since she
was never in the custody of a child-placing agency.

“‘Rachels are weeping because their children are not,”" and physicians,
attorneys and social workers need to examine the elements of legal and
psychological risks in adoptions consummated without the benefit of social
services Many pregnant girls turn to their family physicians or attorneys
instead of agencies; perhaps they do not know that agencies exist that
would help them, Many of the pregnant girls deciding to place their
children need counseling, but they feel under pressure from parents or
intermediaries to relinquish their child and are left with unresolved guijt
feelings and conflicts In their anxiety to receive a child-into their home,
adoptive parents are susceptible to the risks of harassment when the natural
parents know the child’s whereabouts, Adoplive parents are sometimes
paying large sums of money and thén may have to face the fact that the
child may be born with a handicap or thé mother may change her mind
about placing the child. In privately arranged placements thére is no
jud'lgéial pfoceeding terminating parental rights and, thus, no guarantees of
the adoptive parents’ rights to security in their relationship to their child

The Alabama State Bar recognizes the value of sound adoption place-
ment practice and some years ago adopted the following resolutioss:

"*“WHEREAS, the adoption of children ipto unrelated homes is of con:
tinuing and increasing interest to prosgccnve foster parents, to the

+ public generally, and to the bar of Alabama; and ' -
WHEREAS, Alabama §tatutcs.since 1931 hav e established legal proce-
dures for adoption'so as to safeguard the children as well as the natural
and foster parents; and

WHEREAS, when children are placed for adoption by unauthorized

indsviduals or when blank consent form§ are signed by natural parents or

responsible relatives, difficult problems are created by these departures

from legal procedure and the statutory safeguards are undermined;
° therefore be it :

‘RESOLVED, that the Alabama State Bar Association recommends (1)
that all county bar associations carefully scrutinize, in relation to Tatle
49, Sections 62, 67, and 78, and Title %7, Sections 3 and 7, Code of
Alabama 1940, the practice of signtng blank consent forms and the
placement or referral of children for adoption by unauthonzed individu-
als or agencies, and (2) that indiv 1dual attorneys use their influence to
acquaint the public n addition to their clients to whom they provide
professional service with the legal procedures of adoption designed to
protect children, natural parents and foster parents, and be 1t further
"RESOLVED' thata copy of this resolution be mailed to the presidents of
“all county bar associations. to the probate judges in_the sixty-seven

- » *
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counties, and 1o the Commussioner of the State Department of Public
Welfare."

The Alabama State Bar—e-h-f/prcpared and issued as a public service a
brochure entitled **How to Adopt a Child in Alabama,”” which has been
widely dlstnbuted to individuals interested in adopung a chnld attorney s
and judges.’

Attomeys have an important role in the adoptiun process since adopuon
of a child s a legal procedure, through court action, by which a child
becomes the child of a new parent or parents other than his biological
parents. The attumey is the professtonal person who is equipped to perform
aservice inedoption placement fur which neither the social worker nor the
physician is equipped. )

Attumeys can be helpful to parents who wish to place their children for
aduption by refemng the parent to a hcensed child placing agency for
services. When an attorney becomes a party to the separation of a child
_rom his parents and participates 1n the placement of the chijd in an
adoptive hume without the benefit of a social agency and social planning,
he_is not acting in his best legal capacity. Non-licensed persons or groups
are barred by the statute fromn acting as intermedianes in<inding children
for aduption cr inaking placements. The particular scction of the Code of
Alabama. 1975. which relates to this practice is Section 26-10-8. Other
citations (amended troin those hsted in the resolution) which the attorney

will want to scrutimize are- . . - ,

N

v
4

Sections 38-7-1 through 38-7-17

Sections 44-2-20 through 44-2-26
Adoptionis an experience involving the emotions of many people. The
goal of all of us should be the protection of the child first, but also of the
biological parents and the adoptive parents The cooperation of social
workery, physicians,-attomeys and sewveral other protessions 1s needed. as
no one person or profession can tahe the responsibility alune to prevent

“Rachel’ Weeping for Her Children.™ “
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Senator DoLE. Thank you very much, Ms. Pittman. .

L think, so everybody understands what we are trying to do in
this legislation, it does provide Federal criminal sanctions for
anyone committing adoption fraud, it has a maximum sentence of
5 years or $10,000, or both. It does open the Federal courts to civil
suits by anyone defrauded in an adoption scam. It allows for recav-
ery of lost funds, plus punitive damage and costs of the suit. It does
provi?e/Federal criminal sanctigns for anyone arranging adoption
for piofit, outside of ethical adbption systems. It has a maximum
sentence of 5 years or $1 r both. It improves the Department
of Health and Hdman Services’ ability to act as a clearinghouse for
information concerning adoption problems, and I would indicate
that it has been sponsored by nine Senators—Grassley, Denton,
Jepsen, Hatch, Bentsen, Garn, Domenici, Kasten, and Huddle-
ston--and it has been introduced by Congressmen Jack Brooks and
Pat Roberts on the ouse side.

Again, maybe in the scheme of thihgs in the country and the
world there'are a lot of other probably more important matters,
but I think this does deserve our attention, so we appreciate very
much the panel’s willingness to be here. .

I just have a few questions. I may want to submit additiona
questions, particularly to Justice, in writing. I would first like to
ask Ms. Swift a question. . -

In your statement, you comment on the increasing popularity of
Latin America as a squrce for children. I would be interested to
know if problems with international adoptions are increasing gen-
erally, or are they limited to the Americas? )

Where do you have the most problems?

Ms. Swirr. Well, we are having the most problems in Latin
Amerjca. Our largest area for adoption is East Asia, but it is my
understanding that most adoptions in East Asia are carried out
through adoption agencies, and in very legitimate ways, so we have
not had that many complaints. : ‘

We have had a few cases of fraud in East Asia, but not very
many. It is mainly coming out of Latin America.

Senator DoLE. If someone were to obtain” release papers for a
Mexican child, through deception or coercion, and then present
these papers, which appear legitimate, for a visa to a U.S. Embassy
in order to place the child for adoption in the United States, would
the Embassy grant the visa without investigating the validity of
the papers?

‘Ms. Swirt. Hopefully, we would pick up the fact that they werg
fraudulent Especially under our new regulations, INS would do a
very therough prior investigation. If that did not turn up anything,
and if they come in with what looks to Jus to be totally valid docu-
ments, we would, unfortunately, probably issue the visas. Hopef?l-

ly, we would pick the fraud up, though. |

Senator DoLE. All right. But if you did pick up on it, would there
be a violation of any U.S. laws? i
Ms. SwiFT. Not that I know of, but we would not issue the visa.
‘Senator DoLE. Right. - |
Mr. Keeney, I' guess the thing that concerns me’is that Chief
Grubb testified to earlier, that he did not have much cooperation
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from the Federal authorities. Maybe that is understandable, if this
is not a priority matter, as apparently it is not.

But according to newspaper reports, the FBI began investigating
‘back in 1982. After a year, the paper reports, thginvestigation was
closed because it did not produce any results. (

I guess what we need to find out is——

Mr. KeeNEy. Let me comment on that, Senator. First of all, it is
now a priority, a high priority of the Federal Bureau of Investiga-
tion, in the Department.

With respect to the investigation which began in early 1982, and
was closed in November of 1982, the allegations came from 11
would-be adoptive parents, and prosecution was declined, and the
reason was, the factual situatioh is, of the 11, three got babies, four
got refunds, sufficient to satisfy them—I am sorry, seven got re-
funds sufficient to satisfy them, and.one of"the persons was willing
to wait it out.

So the agsistant U.S. attorney who declined, concluded that on
those facts, there was insufficient evidence to prove criminal intent
to defraud. ’

Now, with respect to the current situation, we are going full bore
at the moment, and as I indicated earlier, we have leads out, the
FBI has leads out in 36 States, to more than 200 people, most of
whom are persons who have been trying to adopt babies.

Now, in addition to that, Senator, we got into this full bore, as I
described it, when in December of last year—and I might back up
and say that this is a relatively developing phenomenon, and it is
the situation that has been described to you today, many of the
names are familiar, we are%a'lly talking about the same group, es-
sentially the same group of people.

Senator DoLe. Are there more than one group? Do you have
any——

Mr. KeenEey. The information we have now is that it is essential-
ly one group that has used a variety of names in its dealings, but it
is essentially one core group. And it is the only core group that we
have substantial information on, right now, that is engaged in this
sort of thing.. ’

Senator DoLeE. That would be true in any country, not just
Mexico, but any other area? .

Mr. Keeney. The information that we have right'now is largely
confined to Mexico. And td go on with the history of how the Jus-
tice Department interest resulted in acceleration, in December of
last year, 4 months ago, a Mexican 1llegal alien came to the FBI
and said that her four children had been kidnaped. The children
had been inveigled away from the mother, with the representation
?hat they were going to be boarded, and available to her in the

uture.

The FBI started out as a kidnaping investigation. From that we
made substantial progress, and I might say, in a very short period
of time. Late in January, we executed a search warrant, and with
the search warrant we got records with respect to people involved,
a number of the victims, and in addition to that we are now going
on to interview the people who turned up in the records, the addi-
tional people who turned up in the interviews, and we are issuing
subpoenas, to try and get additional records. .

.
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So I hope I have conveyed to you, Senator, that we are now treat-
ing this as a very serious problem. It is a grave problem. It is a
dastardly situation, and we are moving as.rapidly as we can to try
to do something about it. »

I think I have indicated, in the statement, as the people here
today have demonstrated, they are using interstate facilities, they
are using interstate wires, interstate phones, and they are using
mail in some sjtuations, and in some situations they are coming up
over the jurisdictional $5,000 amount, and I would imagine that as
the investigations proceed, we will be able to demonstrate that,
from the facts, the Immigration Service was defrauded in attempt-
ing to carry out its governmental responsibilities, and that false
statements were submitted in‘connection with the visa requests.

Senator DoLE. Obviously the last thing we need to do is to pass
additional laws if they are not needed, but as I understand it no
one yet has been indicted It may be that you probably have not
reached a point yet in.the investigation where anyone has been
charged or prosecuted. )

. Mr KEeeNEY. It may be, Senator, when we complete the investi-
gation, that the facts will unfold, and we will see gaps in the law,
that we think should be addressed. )

The only gap that I see in the law right now is the one that ap- .
plies to any fraud scheme. In other words, you have got to meet
certain jurisdictional elements, mail, interstate wires, travel inter-
state with an amount in excess of ‘$5,000 being involved. Here we
have the additional factor of -possible fraud on the Immigration
Service, which gives us a basis for conspiracy, or gives us a basis
for a false statement charge. -

Senator DoLE. You do not think there is any design to keep that
fee below $5,000? e

Mr. KEeNEY. Well, we were listening as the testimony was given.
I think one of the victims mentioned $4,875. It kind of looked as
though—— .

Senator DoLE. $4,999.

Mr KEENEY [continuing). They were trying to keep under $5,000.

Senator DoLE. That may be an aresg, again, where legislation is
needed. If they are going to stay below $5,000, you can have a prob-
lem. ' )

Well, I think the important thing is that it is being treated as a .
matter of priority. I am certain that everyone appreciates that.

I would suggest that perhaps before we rush to pass additional .
legislation, that we might have an appropriate waiting.time to see
what develops. It may be that Justice will determine, or the FBI,
through their investigation, that there is a loophole.

We did a lot of loophole work in the Finance Committee, and
there may be some loopholes in the criminal statutes. So we would
like to make certain that, either by this legislation, or some other
that if what you have does not work, then we want to do something
to close the loophole.

I guess the thing that strikes me, off the top of my head, maybe
it is that $5,000 problem. If they keep their fees below that amount,
what can you do? A

.
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Mr. Keeney. Well, we have to come in through one of the other
avenues. Preliminary indications are that they are using the other
jurisdictional elements, jurisdictional bases, wire and mail.

Senator, we are at your service, when we complete the investiga-
tion, we will give you the benefit of whatever views we have with
respect to deficiencis in the law.

Senator DoLE. Do you have any idea when that may be?

Mr. KeenEY. I do not know. They are going awfully fast, Senator.
[ am hopeful that we are going to do it quickly, but you know,
quickly in the criminal process is not 3 weeks. It usually takes
months to get things wound up, get them into a grand jury, and
proceed in the criminal process. .

Senator DoLe. | might just ask Mr. Carmichael a couple of ques-
tions.

The Fort Worth Star-Telegram quotes Gary Moore of the El Paso
INS Office as stating the following:

Baby selling 15 a cummon thing down here There i1s so much of it, and we are so

bogged duwn with vther administrative types of cases that this really 1s not fore
most n our mind right now If we catch it we will dv something about 1t. We really

_do not have the time to go out and look for this stuff

Q

Is this the official INS position on international baby selling?

Mr. CarmicHAeL. Mr. Chairman, it most certainly is not. I
became aware of this newspaper article this morning for the first
time, and I have directed that a copy of it be furnished to me, and
that the officer named in the article be asked to explain what his
remarks were intended to portray, and 1 will be more than happy,
Mr. Chairman, to provide you a copy of our report on that, as soon
as we receive it.

Senator DoLk. Right. It could be a misquote. .

Mr. CARMICHAEL. It could be, and’ I would hate to prejudge it for
that reason. But taken on its face, it would not represent the posi-
tion of INS on a matter as tragic and as sensitive as this one is.

[The following response from INS was subsequently recieved for
the record:] )

In the Fort Wourth Star Telegram series on fraudulent adoption practices, INS offi
ver Gary Moure of El Pasu was quuted as saying ''Baby-selling happens all the time
We have teo many administrative cases tv do much about it If we catch it, we'll do
something about it ” Would you comment on this.

Gary Moore, an INS investigatur in El Pasv, was overheard speaking on the
phone tp a reporter from the Fort Worth Star Telegram three or four months ago
He was admonished at that time. The statement in the December ‘26, 1983 article
dues not represent the Service position un fraudulent aduption practices which is
described in the testimony of March 16, 1984 . .

The Service initiates investigations vnly where there is a clear violation of immi
gration law We have no authurity to investigate situativns involving only violations
of fureign ur domestic aduption law. The El Paso office cooperates, however, when

assistance s requested by other federal ur state agencies or the Mexican govern
ment in connection with violations of law other than immigration law

Senator DoLe. I lspow,INS has a lot of other things to do. I
assume this matter pr ly can be worked out. ' *

In your statement you &xplain how the process for handling what
you term orphan cases has been expedited over the last several
years.

I certainly support all the efforts to do away with needless regu-
lation. However, is streamlining appropriate, given your concern

LRIC | 80 y
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with adoption fraud and child smuggling? You do notLlose anything .
in this expedited process, do you? : ‘ ‘

Mr. CarMICHAEL. No, sir, we do not believe we do. We try to.
strike a balance between retaining the protections, and at the same -
time facilitating what is really a humanitarian situation. ;

Senatér DoLe. What has been’ the growth—I think you mentoned
what, 8,000 applications. ‘

Mr CaRMICHAEL Again, we had 8,000 completions .of these peti-
tions in fiscal 1983.

Senator DoLe. Fiscal 1983? O

Mr. CARMICHAEL. Fiscal 1983. i

Now, in the decade prior to that, the annual completions ranged
between 5,000 and 7,000. It has been fairly steady, but there was a

" slight irtcrease in fiscal 1988.

Senator Dote. And that, as I understand, may continue?

Mr CaRMICHAEL. | have no reason to believe that it will not con-
tinue, Senator.

Senator DoLe. I just suggest to the panel that I think all of you
have indicated, this is a growing and developing problem. Maybe
our efforts will stunt the growth.

§ I think once the Justice Department and the Federal agencies
become-involved, it may discourage a number of these people. It is
encouraging, as I think you indicated, Mr. Keeney, that as far as
you know‘any widespread fraud has been limited to this one core

! group.
“ Mr. KeENEY. Insofar as widespread activity, I am sure, Senator,

that there are isolated individual cases, by individuals, but this is

the only core group that we are aware of, or have information with

respect to, now. “

But going to the type of investigation we have, since it is so wide-
spread, if there is anything else out there in the way of another
group involved in it, we should get leads on it. -
Senator DoLe. You have heard the same names have been men-
tioned this morning, Tanner, Kelley——
Mr. KeeNEY. We are talking about the same.
Senator DoLe. The same folks?
Ms. Pittman, are they active in Alabama? Do you have any of
these cases down there? e
Ms. PrrtMAN. It is hard to know. I think this is one of the things
that we could see that was so positive in this bill, Senator, that it
Ngoes a little beyond what we have now. It discourages the participa-
tion, in people holding out these inducements, and it gives us a re-
course, straight recourse, as agencies, that it is pretty difficult to
meet right now, under the existing laws. .
We, too, do not want any more regulation, but we would like to
see the Department of Health and Human Services require that we
report more on adoptions. I think this would give us a better pic-
ture. ’
Senator DOLE. You say require? \ .
Ms. Prrrman. If you have this in the bill, that amends 42, and
they help an awful lot, but we do not want any new mandates, but
I think child welfare adoption is very important, and mandatory
. reporting of what we are learning in adoption, just dats, is very im-

x
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portant, to give the Congress a little better idea of where we stand
on this type of thing.

Senator DoLe. Well, I know we will have additional questions for
the panel in the weeks, and hopefully, not too many months ahead.
We would appreciate any information that any of the three agen-
cies have, or receive, and if that could be supplied to our commit-
tee. We are particularly interested in the investigation, if you have
any information on that, it would be helpful.

But I think that progress is being made, if we can prevent this
type of activity without additional legislation, obviously, that would
be desirable. If we find that for whateyer reason we may need to
make changes in the legislation introduced —obviously, legislation
is changed frequently before it passes—then we will be sure to
dnake such changes.

Again, we appreciate very much your coming. If there are others
in the audience who would like to file statements for the record, we
will be happy to receive those statements. I assume we may have a
followup hearing, but we have not yet determined when that will
be. : )

Thank you very much.

We stand in recess. . .

[Whereupon, at 11.57 a.m.,, the subcommittee adjourned, subject
to the call of the Chair.]
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ADDITHONAL SUBMISSIONS FOR THE RECORD

STATE OF KANSAS
- x»-nchu.. Goveswer

STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

«
ROGERTC HARDER Sotstraer ’ —

«

PR |
Jenuary 24, 1984

Mr. Jake Tll’p’lttl
Administrstion for Children,

Youth and Families
Children’s Buresu
P. 0. Box 1102
Wsshington, D. C. 20013 -
Dear Jake:' R R . v .
We in Kansas are glad to have this opportunity to discuss*the matter of intga~
ststs and inter-country adoptions. It hss been s natter of some concern to'
Barbsrs Stodgell, our Adoptions Specialist, and Peggy Bsker, our Interstate Com- -
pact on Children Deputy Administrator,.and xyself due Yo the incrapsing nunbers
of children placed in Kansas from out-of-state soucces. It se¢ms Lo us the legal
status of some of these children is in question, but there are, at times, no )

svailsble neans to ascertain this., : = T . 0T

”~ .
Let me give you our collective thinking on some possibilities for allevisting this
situstion. While of thése recomendstions would have to be implemented by
states, cths Model ﬁons Act, 1f adopted, would provide nationwide standards,
First, ve sll agree ‘on the'state level pre-sdoptive asstssments of adoptive
homes should be required by” the courts. We reslize there will be resistance by
attorneys, physicians, and perhaps othezs who have sn interest in the K:,\'nsu law
Yemaining ss it is; howevar, shis wopld provide courts with 8 peans of acquiring
needed fnf{ormation‘about a Tanily prior to placement as well as an opportunity for
pre-plscement pleps¥ation off the adoptive.fatily. There {s a venue bill in’the -
Kansss legislati¥e which provides. "Proceedings'by a person seeking to adopt a
child shall be had in.the county of residence of that person." This provision
would prevent fanilies from circumventing the laws of their own state and provide
protectiod to both the child and the family. ' -

.

There sre rumors of stolen children being sold for sdoption. 1In :hosc’circ_unsunccs

when a petition is filed, {f the child's legsl fdentity’ cannot be rellably estab-

lished through ususl means, perhaps the FBI or Child Find could assist by imes-

tigsting the child's origin from another stdte. , ;

N‘l‘he fcd:;al’l;enc;' ;I;a:ﬁ consider dlv.lopn.nt of pamphlets on the following subjects,

L] ~ ~ L4
. . Y

1. #hat are your right§ as adoptive psrents?” . ' J -

2.  What questions should L uk"vhcn'conlidlrin; ths adoption of a (fprel;nl cliiid?

. A »

; (19)
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. - . .
3. What lagal safeguards should be available (assursd) to ay| adoptive child?

(Include intra-state and lntnr-co-;mtry adoptions.) l
4. What services.should an agency provide to me as an adoptive parent?
5. How can 1 choose a raliable placement agency? .

These could be made available to the ltnt'u for distribution as well as through
the usual federal channels. ¢ .

We have not mentioned fees; howevsr, this ia & crucisl area for regulation. We
realize there are great difficulties in thia, and it seems to s there is & con-
flict betvhen traditional agency ethics and the business ethics and practices now
being adoptad by some for-profit agencies sod, in private practice. One suggestion
is that states deternine & reasonsble fee for their geographic srcs and report
thiso HUS. Also, require that only application and study fees be paid (wholly
or partly refundable) prior to placement of & child. Subsequent administrative
fees should be refundable and should be paid only upon the placement bf *a child.
Such administrative fees should be justified by actual agency costs documented
through & proper audit. States night consider requiring affidavits:be filed with
the adoption relinquishment doguments listing expenses and fees. As a society,
ve need to open discussion’snd make a determination as to what constitutes payment
for "sdoption services" fees and what constitutes "child selling”. .

1]
Traditional agencies do not pay the relinquishing parents' medical bills or ex-
.penses as they are concerned this will be considered an inducement to relinquisi,
which is {llagal. Mahy sttofneys or physicians in Kansas report that when they make
placenent directly with a family, tha fanily wiM pay for the pedical expenses and
the girl's living expenses throughout her pregnancy. Such expenses can begin at
$10,000 and go up. These expenses are not paid if the girl does not relinquish. .
Xansas courts have not considered these payments of ¢xpenses as "child buying" be-
cause the mother has not made s profit.

-

. -
We are aware of adopt(o.nf that have been arranged based only on the fanily'’s
ability to pay medical and legal fees. As the placement was originally arranged
through correspoudence,, using the physician’s business office, the adoptive fw%ly

®ay never be seen by the physician or attorney.

A mord extreme position on fees is to prohibit ‘all fees except thﬁle t"or.applicntiun
and family studies. "The problem with chis is that many ncies have become quifs
dependent upon fees for operating revenue. This wowld, hoWever, prevent "enticement”
of relinquishing parents through offers &f payment of housing, medical costs, food,

v travel, etc. Payment received by relinquishing parents, agencies, individuals,

~ and groups should be subject to taxation and regulated by IRS. Profits of ¥genciles
should slso be considered taxable inco?e.

In reference to the problem of internstional adoptions, the State Depangment

and the Imnigration and Nsturalization Serwice might be able to assist. e State

Departaent, through the Diplomatic Corps, could explore the possibility of devalop-

ing internationsl agencies to legally move children from Qther countries into the

U.S. for adoption. The Imigration and Raturalization Service aight be able to

"beef up” requirements for admitting foreign children for purposes of adoptive

placesent by establishing requirements that legal orders from a foreign. court be

given, documenting that a child vas not relinquished under duress, or_sold, and

that the rights of both the child and the biological parents have been egtnblis*ed

and safeguarded.

. N

Prior approval of the state government in the country of origin would be desirable.
, Also, & requirement that ‘¢onsents and relinquishments be gigned befors a Judge o

the ,court of record would assist in giving assurance thst the persons signing

the relinquishment or consent are the parents and that they have been advised of the

finality of th_eﬂ‘ act. Resurrection of the 6ri;ina1 Model Adoptions Act would

nuh‘t this. . )

¢ . ’

- .
‘Psrhaps the Vatican, with whom we have established dipiomatic ties, could assist &
in developing acceptable safeguards for adoption procedures vi‘h Latin mricnn
countrics by.establishing adoption agencies fn‘such countries! . R

* v .
We think HHS should consider a system of licensing or registration of agencies
engaged in the faportation of children frow foreign sourcas for purposeés of
adoption. This would reguire Yederal legislation, we sssume. Credibility of
suych groups/fhdividuals is often inpoutblg to establish (note.the case of Becgi
« Kelly #Md Debbiec Tanner et al), and as state resource persons, We are handicapped
in ‘advising our agencies if they should avoid desling with such groups.

«
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The Holt Adoption Program might be considered & proto-type of & credibi® inter-
national adoption agency. Holt has developed an exenmplary adoption progran with
the Xorean government. Such & progran with Central snd South American

countries would be wost helpful to state agency adoption people. It is worthwhile
to note that Kores, which did not have an adoption tradition in ita culture, now
Places children with Koresn couples sa v’eh a8 in the United States. Also, the
placement of all children’migrating to another country for the purpose of adoption
must be approved by the Korean government. e

Eaclosed are recent newspsper articles that have sppeared in the local press and

4 description of the Holt Adoption Program provided by Margaret McCorkendsle of -

Fauily and Childrer's Services of Kansas City. I have also enclosed a topy of our
child glacin( agenc! regulations ‘for your review. . s

Please keep in mind that staff reductions in socisl service ‘a:enciel necessitated

by recent federal and state budget cuta haye resulted in the loss of adoptive home
studies and sinilar programs. Because theke are not as "eascntisl” as other prograns,
they are often the first to go. This is the resson Kansas SRS no longer proyides
non-sagency adoption setrvicel, or services to families wishing to consider foreign

or intra-state adoptions. y

In conclusion, ve sincerely hope the federal gov ent will becowe active in
ssaiating the statea in the area of addptions fo:’ the protaction of vulnerable -
children‘and adoptive families. We applaud Senastor Dole's intereat and hope to
be helpful {n this nationsl)effort. ’

- .

Please keep us gdvised of progress in thia sres and feel _f'ree to ask if we can be

of any help to you.
K . v Sincerely,

ERI
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. Rusaell L. Northup - - -
N Resource Develapment Specialist
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Enclosures

cet Hobert C. Barnuz, Cobmiasioner
Richard Blean
Shirley Norris
Peggy Baker
Barbara Stodgell
Jan' Watde
Ben Coates

.

.
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For your information we are adding, the name and address of the HOLY ADOPTION
PROGRAM, INC; , P.O. Bdx 2420, Bugene, Oregon 97402, .

‘ 4
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March 5,1984 [
Dear Senator Dole: P R
o
Thank you for your letter of January 25 regarding the ' .

obstacles that confront American citizens ongaged in
international adoptions.

Your inquiry addrosses thé general problens of Anoricans
soeking to adopt children fron fgrelgn countrios and requests a
report on the current situation with rsgard to international
adoptions. The Departnment of State's statistics (attached)
roflect that during fiscal year 1983 more U.S. visas were
processed for children adopted from Asia than any othet part of
the world, The Department, however, receives few complaints
about the Astan }doptions which are handled nainly through
ostablished, legitinate.channols. The nupber of visas issued
for children adopted from Burope, Oceania and Africa were too
few to reflect any pattorns, but adoptions {h the americas
have, in‘recent yed¥s, posod significant problensg : .

In accordance with y@ur roguest, 1 have enclpsed a study
pregarod by the Office of Citizdns Consular Servicos which
details the nmajor difficulties of igter~American adoption.

) The study outlines the "gray market™ which victimizes adopting
pdrents and prospective adoptces, and pakos specific
rocomnendations for changing the manner,in which inter-country
adoptiox]s ars arranged in the United States. Wwhiloe the study
specifically addrosses inter-Amsrican problems,:its genoral
observations and recomnondations can ‘be applied world-wide.

The Depsrtmont of State has recognized the fact that
inter-Anerican adoptions have caused Anoritans great expense
of time, sffort, heartache and money. With a view toward
resolving the problems and cooperat ing with the comnmunity of
the Amdricas, tho Socretary of-~State's Advisory Committee on :
Private Intornational Law convoned tho Study Group on the .
International Aldoption of Minors. The attachod Inteor-American' }
Adbption Problem report refﬂhct- the work of the Study Group.
. e
' . ° In addition to the Intor-American Problen study, I
haveé onclosed a Latin Anerica country by country analysis,fa
statistical breakdown of U.S. visas issucd in‘fiscal yoar 1983,
an oxample of an informatjion flyer prepared for the press and
- the public which explaing tho mature and extont of the adoption
problem, and a copy of a gonexal Department of State flybr on
tnternationsl adoption. .I am’ alsp enclosing a variety &¢f
roports by other organizations which nay bo holpful. -

You also asked about a spoecific problem regarding adoptions
¢+ 1in Mexico, in particular tho activities of an adoption broker
who was defrauding Amorican citizens. Tho Anmoritan Embassy in
Moxico has rsported that a private American intormediady in
soveral potontial adoption casos in Mexico has beon indicted by
a g:an‘d Jury in. the state of XYowa and by the U.S. District
Court in I4wa and that an injunction has beoon issuod whoreby
tho defundant may not represent lowans in adoption casos. Wo
. fyrthor undout.and that approximatoly four years ago the

. . i
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individual was prohxbttedvby the' state of corozado fron
conduct 1ng adoption business. We have been‘informed that at
present all adoptions originating i{n the area 1in Mexico 1n -
which the intermediary was operatipg are under lnvestigation
by the United States Immigration and Maturalizatiofh Service
(INS). Mr. Jose F. 'Shlazar is the coordinator of the INS
operati@n at the Anerican €onsulate Géneral 1n Monterrey.
You nay wish' to cooounicate with hin diregtly for addttional
infornation in care of the American Consulate General, at
Aventda Constitucipn 411 Poniente, 64000, Montérrey. Nuevo
Leon, Mexico. -

¢ - . -

1 trust that this tnformation will be of assistance to
you. Should you have any further questions, please do not
hesitate to telephone Ms. Monica, A. Gaw in our Office of

T Citizens ConsuMar Services at 632-3712.

Sincerely. . L

« 2
W. 'X‘adpm Bgéne te, :Jr.

Assistant Secretary
< Leglslative and Intergovernmental Affairs

Enclosures:

As stated

*Umted States Department of State

X Ty ) . N ’ .
R K’%"{’ . Fashungion. D.C. 20520

BEWARE OF SHORTCUTS IN FOREIGN ADOPTIONS
by:Monica A. Gaw

! ) Citizens Consular Services

Amer ican citizens who desire to adopt foreign children
should be aware of the numerous problems .and pitfalls which
will beset them I the natural course of the tedious process
of foreign adoptions. The child-is a national of a «€oreign
country, even after the adoption is conclfiged. "Consequently,
adopting parents should be certain that the procedures they
follow in arranging for such an adoption comply with the laws
of the foreign cointry. This is usually accomplished by
dealing with a reputable international adoption agency. While
consultation with a foreign attorney ig sometines uscful, the
adoptung parents should be wary of anyohe who claims to be able
to streamline established procedures. pProvedural irrequlari-
ties which sometimes result from an, intermediary's desire to
‘spepd up the process can result in the foreign g‘ovetnment 8
determination that the adoptiocn 1is xllegal and tim refusal of
that govg;nment to permit the adopting pdarent to keep the child.

.

The practice of arranging fom adoptions through informal
ntermedlaries has come to be known as the gray market. While
tch channels do not necessarily involve tHe buying and selling

babies or kidnapping, instwncs of such practices have cauged
ny foreign authorities to institute a policy of investi-

.
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gating adoption of their nationals vy foreigners. Recent >
developments sin Colombia and Brazil 1llustrate the conse- |
quences of adoption through intermediaries. As a result of an<l .
investigation which revealed a multi-million dé}lar baby ,
selling market in Colombia, authorities in that country cracked .
down on all adoptions, rendering it virtually dmpossible for a
foreigner to adopt a Colombian child. Similarly, the Brazilian T
government his instituted a procedure whereby 3}kl passport 1
applications for Brazilian children adopted by foreignerg will ’ .
be forwarded to the Pederal Police 1n Brasillia for approval.

. Before a passport can be issued, such cases must be ferred to
the cities where the adoptiofis took place for a loc investi-
gation into the legclxt{ of the adoptions. Such investigations
can tdke months to conclude, while cases of procedural
irregularity can take a year or more to resolve in the
Brazilian courts. The sensitivity of foreign authorities to
gray market adoptions demonstrates the importance of enlisting
the services of a coﬁpg}ent international adoption agency.

- L]

DR

One agency which provides assistance to Americans who wish ™ -
. to adopt foreign children 18 the Interpational Social.Service, . -
American Branch, 291 Broadway, New YorkK, New; York. The ISS is
a noh profit, non sectarian, .apolitical organization which is «
-member Of 3 network of social service agencies around the world
that provide assistance to individuals and families whose N
problemis cross international boundaries. Matcéhed adoptions in
Hong Kong can be arranged by the 1SS American Branch provided
the adopting parents are of Chinese descent and in Tokyo 1f one
parent 1s of Japanese descent. The ISS American Branch can t
.Also arrange for,matched adoptions 1n Hong Kong by parents who . .
are not of Chinese descent 1n some instances where the child is
over the age of- seven or suffers from minor correctable medical
problems. In other cases, if an American adopting parent knows
. of a child who will be available for adpption, the 15§ American
Branch can be of 1stance 1n making arrangements for the ' . b
immigration of tie child into the United States. When the s
child is being, aaopted through a forejgn adoption agency, tpe
v ISS? as a ¥.S.  licensed agency, can approvg the hoq&”study
' prescribed by the Inbigration and Naturalization Service. 1In .
. addition, the ISS 1$ in the process, of cpmpleting A research ~
project fqcusing on adoption probléms in Latin America in ’
general and in Colombia 1in particular.
. . L3 .
The Department of State and its embpassies and consulates .
abroad do aot become directly involved in the adoption process,
except as it relates to the issuance of visas. Generally, a
couple adopting a foreign child must obtarn a release for the
child in accordance with the law of the place where the child
resides. Thig may involve a full-scale adoption or i1t may pe
N a9 sinple as obtaining a signed consent from the parents.’ Once
the foreign procedures are completéed, the.adopting parents
. should petifign the Immigration and Natucalization Service for
‘a visa for the child. Information about petitions for .visas
may be obtained by contacfing ‘the local office of the
' Immigration and Naturalizatiog Service or the Visa Office®f
t the Departmet of State. If no formal .adoption was goncluded- in
the foreign country, it will pe nec#Ssary to adopt the ¢hild - .
. undér the laws of the’ state in which tne adopting parents ’
reside. Even 1f the child wds adopted abroad, it may be -
- desgrable to re-adopt the child in the United States in order
to avoid future difficulties.” Information regarding the laws o~y
A of a particular state regarding adoption can be obtained from
the attorney general of that state. The Revised Uniform
Adoption Act of 1972 1s currently 1n effect only in Montana and | 4
boklahoma. . , . .
-y, »
A child who 1s adopted by American parents does not y
automatically acquire American citizenship\' United States b

I} .
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citizenship can be acquired eithet by birth ot by
natucalization. The laws governing acquisition of U.S.
“citizenship are set forth tn the Immigration and Hationality
Act of 1952." In order for a child born outsiyde the United *
States tq acquire y,s, citizenship at birth, that child must béd
‘related by blood to the y.s. citizen parent upon whose citizen-
ship theschild’'s claim 1S based. U.S. law does notgprovide for
acquisition of citizenship by &a alien child adopted by U.s.-
citizen parents. However, Section,322 of the Immigration and
Nationality act provides for the expeditious naturalization of -
children under the age of 18 adoptéd by" a United States:citizen
while under the age of 16+, provided that child resides in the
United States in the custddy of the adoptive parents, pursuant
to a lavwful admission fof permanent residence, To find out
note about naturalization of an adopted child, the adoptingm
parent siould contact the nearest American emsbassy QL consulate
while residing abroad or the l1ocal office of the Inmigration
and Naturalization Service while in the United States.

. A

If adopting paremts fo}low established procedures for
foreign adoption they ay be temporarjly frustrated by the
vaglectieg of transnational bureaucracies, but in the long rup
they wi}l find .that avoiding so-called Sshortcuts will .
ultimately save time, effort and heactache. Any problens
experienced by Amecrican citizens in dealing with foreign
attorneys or adoption agencies regardifng, compatanc gray
market activities or illegal practices should be ffported to
thegAmﬁrxcan embasSy or consulatewor to the 0fficeé of Citizens
Co? ular services'of the pepartment of State.

i~

’

International Adoptions: The “Inter—Ancrican Problen
s ¥ .

«

) Background
Anerican citizens began to adopt fomeign children on a*
large scale following.World War II. These children were
gonerally refugees from Curopean countries. Following the
Korean lar, ghe pool of available children shifted to the Far
East. Sinilarly, after the Vietnan War, children becane, -
available 1n South Cast Asia. fHowever, during the 1970's the
nunbqr of children avatlable for adoption in Asia decreased due
in part to policiga implemented by ,the new governnent in
Vietnan and to the aggressive birth control campaign waged 1in
many Asian countries, notably Korea, to lower their birth
rates. At thas junctiure U.S. citizens, Canadians and ELuropecans
scek1ng children tg adopt turned to' the Americas. Since large
scale inter-country adoption is a relatgvely new phtnonenon for
- nerica, few countries have specific laws and policies -

-~
rity bf xntox-cSuntr‘y adoptions i1pvolving lLatin
Anerican,children are, no doubt, aucc'cssful.. providing the
deprived child with a home and fahily.® However, asc in aany
market with excoegsive denand, the international adoption field
offers an open invitation to unscrupulous opportunists »illing
to profit fron the hqpes and nisfortunes of others. The »
‘practice.af arrangihg for adoptions through informal Y «
intermediaries has cong to be known as the "gray narket”.
thile such ¢hannels dd not, necessarily involve the buying and
.selling of babies or )!xdnz\pplng, instancess of such practices
have caused nany féreign countries to ingtitute a policy of
mvostxzaﬁlnq adoption of their nationals by ,fozolgpczs.
Recent devolopments 1n the Aneric 1llustrate »
thre qonsequonces of adoption throlgh intermediaries.
e Y . - ¢
Ay
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1X. Departyent of State Role 2 . *,

»

A. Guidance and Visas . /
' The Department of State and its embassics ‘and consulates . -
abroad Ao not become directly inyolved in the adoption process,
except as it relares to thé issuance of visas. GCenerally, a 4
/ U.S. res ident couple adopting a foreign child nust obtain a -

release for the child in accordance with the law<of-the place

where the child resides. This may involve a full-scale N

adoption oOr i1t nay bs as sinple as obtainimg a signed consent " .

+ from thé natural parent. Once the foreign procedures are

completed, the child should be ablesto acconpany the adopting . -

parents to the Untited States, provided they have succestfully & .‘/"

petitigned the Inmigration and Haturalization Service for a - 3 v
’ , visa for the child, If no formal adoption was.concluded tngthe -
foreign country, tt will be necessary to adopt the child under M
the law of the state in which the adopting pg:onta x:gsxdc.

. . .
Even 1f thevchild was adopted abroad, 1t may b‘c\dﬁuablc to W
Te~adopt the child in the 8.S. in order to avoid possible y
\e futiire-difficultios *
If the adopting S;Srent's follow established progedurgs for
foreign adoption they may be temporarily frustratdd by the
vagartes of transnational burcaucracies, but tn the long run 'l 3
they #111 fi1nQ that avoiding so-¢filled short cuts will 4
.~ ultirmately save time, effort apd heartache. .- v
X ¢ - ' N ~
Agy problens gxperienced by Anericajm citizens fn dealing %ith
£Jreign attorpeys or; adopt ton agou?&‘ 8 regarding conpetence,
- “gray narket florivities or illegal Practices should be rdported .
= &R the Anerfcan embassy or cbhsulate or to thé Burcau of . - )
onsylar Affairs, Qffice. of Citizens Consular Services * ) -
LTRA (CA/0CS/GCS) of the Depabtment of State. Sy v A
L b * hd (S L g
. Wen thq Depkrtment of State lecarns that American cigyizens
are encounter ing problens adopting children from a particulaY * .
L . country, Citizens Consular Services ma sued a travel
" advisory warning the public that it may Wwise to avoid -
adoption in that country. In addition CCS may contact °* e S -
internat tonal adoptions agencjies, the Innigration and . ‘
Hatiokal jzation Service, and the pross. This publicity can
save ot fantlies from suffering sinilar experiences.
: .Recognlzlna that inter-Americand adoptions were becoming a najor * - s v
. problen, the Secretaly of State's Advisory Comnittee on Privat .
Internat tonal Law's Study Group on the International Adoption | '
of Minors was convened with a view toward oducating) and
- enlighteritng the adoption conmmunity and exploring other avenues 4 »
. ¢ ©Of resolving the problen. * - . N

. o

-

B. Problems {n Adoptions
- AN

" Citizens Consular Services (CCS) is respansible for . -
. providing assistance to U.S, citizens encounter ing problens \QB
1 abroadd CCS's interests in the problems of intgrnational A
adoption are varied. One particular area of concern is the
high instance of Report of Birth fraud in nddt Inter-American A
countries, where the adoptind pacents, unable or ynwilling to
arrange for the legal entry of the alien child into the United .
. States, a'ttonpt to represent the child as their natural , ;

off-sprhg. Those U.S. citizen adopting parents tho are
discovered by the consular officer in 4heir efforts to .
fraudulently docunent’ the child‘and are unable or unwilling to \
obtatin a U.S. visa, frequently attenpt to tllegally extt the
host country with the child. This Practice has several ~
negative consequences: First,s the U.S. citizen {8 exposed to

the risk of arrest and imprisonnent in the host country for

¥ >
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kidnapping and emmigration violations. Second. once th
adepting parent reaches a U.S. port of entry, he nust request
humanitarian parole from the Inmigration and laturalization
Service tn order for the child to enter the l.)_nitcd States.

Legally such a child should be tu}led back ats the U.S. border
and returned to the host eountry. Practically“.thu ts rarely
done. Finmally, the legality of the adoption itself is
questionable. The U.S. citizen would be best advised to
re-adopt the child in the United States. This process is now
always ecasy as’ the relcase of the natural mother’s parental, '
rights, nust be verified by the cdurt in the United States when '
no formal adoption proceeding took place in the foreign country.
/

The problens of adopting parcnts, as reflected in CCS
casowork, oxted far beyond Report of Birth fraud. Many U.S.
citizens advance large sums of noney., well in excess of
$10,000, to agents in foreign countries in the hopes that the
adoption of a child can e arranged’quickly. Although the
“"adoption” ‘protess is expedited, the adoption may not be ",
legal. While, the U.S. citizen may have physgdcal custody of
the child in the foreign country., there is little chance the
child will be permitted to leave the country without long
delays of mor¢ than a year during which tine the foreign
aughorities will investigate the adoption. Often U.S. citizens
will discover that, after a frustrating cxpense of time and
noney, the ¢hild will never be released by the foreign court.
Consequently, CCS receives many conmplaints from U.S. citizens
about fraud perpetrated against them by local agents and about
requests for assistance to streamline local procedures. When
problens becone very serious, the Department of State can issue
a travel advisory such as the one which was issued in February
1982 regarding adoptions in Brazil, a copy of which 18 attached.

Another aspect of the tnter-country adoption problenm
evinced in CCS is the phenomenon of U.S. citizen Parents
"dumping” adopted children.back in the foreign country scveral
years after the adoption haa taken place and after sone of
these children have been naturalized as \U.S. citizens. This
ébandgnncnt of U.S. citizen children in foreign countries due
to the failure of an adoption can in sone respect be attributed
to tnadequate home studies and gray'_narket adoption techniques
#hich do not take into account the best .interests of the
f:hndrcn and the natural and adopting parents.

v
fIII. U.S. Concerns About Inter-American Aoptions

{This i1nformation was developed with the cooperatidn

of the International Sbcial Service (1ISS), American Branch.
a fonprofit, nonpolitical agency Which is bart of an
fnternational network of soéial service agencics that assist
tndividuals and fanilies whosc problens cross national
boundar tes. ) . v

- .

The nmajor problens with p-rcscné Latin American/U.S.
adoptiogs are: . , ! . .

-
»

- Inadéquatc preparation of the po‘tont'xal adoptive
fanilies by q\gahficd agencies with intercountry adoption

experience. &

wf the fadilies had been helped to think through the ¢
realities of adopting a chi'ld from a different cultural,
hnguﬁ'tic. and‘racial background with undeternined pedical
problemng, fower adopting parents who chosg to go ahead would
Be likely to eypefience bad surprises later.

--. A lack of correct tnformation-sharing between the
. ‘ ~
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adoptive families and agencies in both countries regarding the
laws, policiecs, procedures, practices and risks as well as the
child’'s backgzound; Most parents get their infotnatlon through
parents. groupé and the rest is “catch as catch can*.

.

~= No -follow up after the placenent of. the child in
his/her new homq and country, to ensure -cul.tural adjustnments
and the legal status of the adoption in the v.S. -- 1ncluding
readoption tn the state of residence and acquisition of U.sS.
citizenship. °

'No procedures or protections for t)ye child or fanily in
case thc adopﬁon fatls. At this point, there is no agency
with responsibility or other systen in place to deternine
whether the child chould be returned to his/her country &f
ortgin and no funds to’ cover "costs.

State’ governncnts will not provide sdrvices or cover costs
for these thildron if thoy are not citizens or their adoption
is not lozally retognized.- .

In'fornaglon regarding patterns of activity of adoption
brokers and docunent facilitators 1s only naintained when a
problen develops.

tn e
IV,  ReGonmnendations for I-ngtovenonts in thc Latin American
Adogtum Prograns -,

4 la lnfornatlon was developed wlththo cooperation of
the Internagional Social Service (1SS), Anerican Brénch; a
nonprofit, Aonpolitical agency, whigh is part of an >
internationgl network of social sepyice agencies that assist
individualsiand fanilics whose prigtilens cross national
boundancs.?

" i

that privafe agents not only do the ho study but take
responsibidity after the placenent for.%ollow-up and for the
chila@ in case bt £a1).urc. ! )

Lo, . ‘e
- U.?. law should require a ‘flco;ngcd agency or insist

~=.The U.S. chal definition of what children can qualify
for the orphan visa should be reevaluated and/or clarified to
the other countries involved, .Currently nany children whose
biological parents abandon or surrender them are being con-
sidered for adoption 1n their country but can not get. UTS.
visas. Also, rolative adoptions necd to bo assossed as nore
Lati1n Anericans gain legal status in the U.S. Therc are often
srgnificant copplications involved for rolatives in adopting
nicces, nephews and other extended fanmily members. R

~-.The laws should require that the adoption nust be
finalized in the U.S., the adoptive parents’ state of
res idence and that application for U.S, citizenship should Qe
filed alnost stinultancously,” as is the law in nost European
countrioes. ';hls should help avoid the legal lifbo that
currcﬂtly is"a riskefor the child. N &

“-- The ecstablishnent of a c&ntral,” official clearinghouse
vin th? U.S. on adoptions is being examincd by the Secretary of
Statc’s Study Group.on t®e Adoption ©f Minors. This issue
should be pursucd, as up to date, accurate information on
internat fonal adoptions would prove invaluable for U.S.
agencles and paronts as well as agencies and govdrnments
abroad. This is currently the,practice in countries such ag
Canada and Sweden and could either be in a governnent agency or
contracted to a ptivato otganlio\tto‘n.

-~ .
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V. .Fornal Efforts to Resolve the Inter—American adoption
~ Problem ‘ N

The Inter-American Children's Institute conducted an
itnterdisciplinary neeting in Quito, Ecuador on March 7-11, 1985
- to study the adoption problenXto foster development and ‘
inplenmentaation of donmestic ldgislation concerning the adoption -
of minors in accordance with nodern trends and philosophy, and
to formulate the ba%es for an fnternational convention related
to adoptions. The mooting of experts reported, in patrt, that
the preseont number of abandoned and neddected children in Latin ~
Anmerica is estimated at 25 -'30 million, but the number of
young, healthy children available for adoption is negligible. $

A draft Convention on,the adoption of ninors was preparecd -
dur ing ‘y\o course of the Quito meeting. The Convention, a copy - -
of whiici 1s annexed, addresses.primarily questions as to which .
country‘s law is to apply to particular aspects of the process .. P

of international adoption of ninors. The Convention thus has a ~
rathef limited focus and does not scek to addrebs all aspects

of such adoptions or even nost of the problems encountergd in -
connection with adoptions in this country of children from

Latin America.

:"ﬂ\o draft Cohvention ropresents an initial cffort to deal
with those questions that the experts at Quito thought could be
reasonably resolved at thgéhtrd Inter-Anerican Specialized
Conference on Private Int ational Law in April at La Paz,
Bolivia. It is likely, that additional problenms will he ratsed
for possible resolution at the Conference, and the U.S. .
delegation will probably pake some proposals. However, a v
nunbér of our proposals and those from other delegations that .
are not accepted for resolution at La Paz may be suitable for ~
study and resolution before the next conference four years fron
p RO . .
On January 6, a meeting was convened of th¢ Study Group on #
International Adoption of Minors of the Socrotary of State‘s

Advisory, Comnitteec on Private International Law. The nenbers

of that study grou re enumerated in the annexed roster. The .
study group concl d that the Convention in its present forn .
does not address o najority of questions extant about

international adoption ‘and felt that the study group's concerns
be conveyed by the U.S. delegation to .the Conference with a
view toward the eventual drafting of an additional protocol

whicit could be adopted at a later date. »
VI. 'Statistics . v

There is annexed a broakdouﬁ_ of IR-3 and IR-4 adoptions
worldwide in FY 1983 by nat tomlh of " the adoptee.

Grand totals are 867 IR-3 potitions aud 6,483 IR-4 : R . .
petitions. - - * _/

~

VII. Country by Country Analysis

There is annexed a country-by-country analysis of
Intar-American adoption problems, drawn chiefly from U.S.

> .

Enbassy reports. . . . ’ . .
VIII. Conclusion

. 4
Anor ican citizens. who dosire to adopt foreign children .
<« should bg aware of the nymerous problems and pitfalls which. .
, ¢will beset them in the course of the tedious process of foroign
adoptions. The child is a national of a foreigd country, .even:
aftor the adoption is concluded, and understandably renmains of -~

‘ ,: . 93¢ - '
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concern to !:hav. country. Consequontly, adopting parents should
be cortain that the procedures they follow in arranging for
such an adoption comply with the laws of the foreign country.
This 18 usually accomplished by dealing with a reputable
international adoption agoncy. While consultation with a
forcign attorney is sonotines uscful, the adopting parents
should be wary of anyone who claims to be able to strcanline
established procedures. Procedural irregularities which
sonctimes yosult from an intermediary’'s desire to spoced up the
process can result;in the foreign government's deternination
that the adeption is tllegal and the refusal of that governnent
to permit the adopting parents to leave with or keep the

child. Recent developments in many intex-Amorican countries
tllustrate the consequences of adoption through

interpediarios.  The-wariness-of foretgm duthorities with
£égard to gray_ market adoptions makes it all the more desirable
to enlist tho services of a compotont tnternational adoption
agency.

The draft Inter-American convention on the adoption of
Mminors represcnts an important firgt step tow understanding
and resolving the problens of intercountry ddoption. However,
the Convention will not solve all such diffigulties and will
not cnter into force for somo-time. While anticipating
international efforts to police transnational adoptions, there
arc steps vhich should be considered in the United States
toward monitoring the adoption process. The Departnent of
State, ,through i1ts Adoptioas. Study Group, has inittated an
education process which will hopefully onlighten the interested
corpunity tn the matter 9of crods-cultural problens‘and gray
narket' adoptions.

Attachnonts:

1. Statistics . »
2. Country by Country Analysis
3. Draft Inter-Ancfican conventi®n on the adoption
of minors i
4. Report of the Mocting of Experts on Adoption of Minors
Inter-Anmerican Children's Institute
5. Document for CIDIP III on Conclusions of Moeting of
Lxperts on Adoption of Minors ’ .
6. Travel Advisory on Adoptions in Brazil |
- 7. Roster of Adoption Stully Group Members
8. 1SS Adoptiva Home Study Outline . v
9.- Adoption Flyer
10. Pilotti Report:” Inter-Country Adoption a View Trom
Latin Anérica
11. “Beware of Short Cuts in Foreign Adoptions”

IR-3 and IR~4 Visas Issued Fiscal Year 1983

-

IR-3: Orphan adopted abroad by U.S. citizen and Spouse

IR-4: Orphan to be adopted in U.S. by Q.S..citizen and spouse

. v
- <

IR-3

Foreign State IR-4

(North "“America)

Antigua and Barbuda 1
Bahamas - =
Barbados -
Belize 1
Costa Rica 89

)

- -
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Foreign state

Cuba >

Doninica

Doninican Republic

El Salvador

Grenida

Guatemala

Haiti

Honduras

Jarmaica

Mexico

Nicaragua

Panama

St. Christopher
and Nevis

St. Lucia’

St. Vincent and
the Gr(nadines

Trinidad aud Tobago

{South Americe)

Argentina
Solivia
Brazil
Chile
Colombia
Ecuadorxr
Guyana
Paraguay
Peru
Suriname
Urugtiay
Venezuela

(Africa)

» ’
Cape Verde
Ethiopia
Kenya
Mauritius
South Africa
Z imbabwe

(Asija)
China (mainland
born)

China (Taiwan
born)
India

, Indonesia

Irxan

Israel
Jagpan
Jordan
Korea
Lebanon
Malaysia -
Pakistan
Philiopines
Sri Lankd
Thailand
viet Nam

ERI
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Foreign State - IR-3 IR-4

{Europe)

Bulgaria
Cyprus
Czechoslovakia

Guagdeigury
Federal Republ.\c of Germany
U.K
{Hong Kong)
Greece
Hungary
Ireland
Italy
Malta
Poland 2
Portugal
Romania
Spain
Turkey *
Yugoslavaia

N -
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INTER-AMERICAN ADOPTION
COUNTRY BY COUNTRY -ANALYSIS*

BRAZIL

Adoption of Brazilians by Ancricans poses problens shared by
other countrics as well as those unique to Brazil. In the past
few yoars adoption has become even nore conplicated, pronpting
the Departnent to issue a travel advisory. Concurrently, the
American Enbassy and consulates in Brazil have -noticed a drop
in American citizon inquiries regarding adoeption. The travel
advisory, issued by the Citizens Emergency Center, Overscas
Ctrizens Sorvices, Burcau of Consular Affairs, Departmeit of °
State on 2/9/82 reads: -

- Y

QUOTE: Travel Agvlsozy - Bta‘llan Adopt ions

In xecgnc nonths, several cases Nave come to the attention of
vtho Departnent of State which.demonstrate the Sonsiderable
problens <:on£x'on;.9.A Anerican citizens anvelllng to Brazil to
adopt Brazilian ¢ dren. Presently, it is not clear whether
persons who are n permanent residents of Brazil are ollgtblo
to adopt children under Brazilian raw. Therefore, the
Dopartment of State reconmends that Anerican,citizens who are
not pernmanently residing tn Brazil not attenpt to adopt
Brazilian childrdn during tenporary visits to that country.
Any American citizen who begins the processing of such an
adoption at this time is likely experience lengthy and to
costly delays involvimg Brarzilian Court procedures and the
distinct pPossibility that the adoption will ultinately be
doclaxod tnval:d under Bxaznlan law. UNQUOTE.

r’l’ht': Dopaxr.nont of Stato's understanding of adopnons in Brazil
18" as follousse .

A. 1-600 potition filed with INs;

B. Home study perforned by a state licensed public or '

private agency: >
*These analyses are drawn chiefly from U.S. Lmbassy reports.
All sources are noted at the end of each section.
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C. Child identified as available for adpption in Brazil w
via adoption agency or private source; ., ’ *
p. Adoptioh finalized in short Brazilian proced%e,-
E° Application made for Brazilian passport in Brasilias
F. Investigation of adoption ordered .in place where short

I. Brazilian p3ssport 1ssued; *
J. Visa approved and issued: .
K. Child pernitted to leave Brazil: - .

procedure took place; , " |
G. Reviey of adoption by Brazilian court as to pjocedural \ 3
uregula‘i’l‘tiwnnd contradiction between civil code and » |
ninors code: |
H. Adoption approved or disapproved by the cdurt: ! ‘

Delays of a year'os more can occur in such cases with no ) R
guarantee that theschild will ever be pernitted to depart. |

%Aencans wishing to adopt Brazilian children are first -

nforned of the complicated nature of the process. The ~
adoption pust comply with Brazilian legal requirenents;

N therefore, the advice and redention of a competent Brazilian .

attofney in always recommended. THe nost frustrating adoption M
dases cither involve no Brazilian attorney or an attorney N
brought late into‘the process after difficulties have been

encountered. )

Brazilian law allows for adoption by £'oroxxgnets not resident in
Brazil, although recently public opinion 1in favor of liniting
such adoptions has arisen. Because of this sensitivity the
consulates 1n Brazil avoid active participation 1in actually

locating children for adoption or 1in the adoption process

1tself. For assistance, Anericans are directed to appropriate .
international private or church organizations with offices in
the U.S. N

3 .

+  There are two types of adoption in Brazil: "Full Adoption”
available to Brazilian citizens and resident foreigners and
"Sinple™ adoption available to non-regident foreigners.. Full -
adoption requires a supervised trial period of at least &ne .
year: at the discretion of the court, the trial period may be .
nodified for sinple adopt tons' or waived completely for childxen
under one year of age, The Enbassy is concerned that the | -
discretion’ of the court not be usgd to unnecessarily delay or .
~ bar an otherwise approvable adoption. One Judge recently B
required the physical presencé of an American couple in Brazil a
- for a trial period of two months, which was not possible’ for
personal and financial reasons., '

ve

(Source: Anmerican Lmbassy Report, 1/84) . -
’ . CHILE .

Adoption © Chilean children by fordigners are now being
carpfully f}wonxgatcd by local authorities due to procedural »
irregularities and possible black narket operations. Cowrt
orders are now being required for all adoptions and there 18 no
oy evidence of substantial problens. Petitions for guardianship »
of the children are processed by the Court of Mihors of the '
. city where the ghildren reside. Such petitions have been filed
by private attorneys, by~ the Instituto Chileno de Colonias y .
Canpanentos and by llucstra Senora de la Paz, a hone for. minors,.

(Source: Ancrican Embassy 4/83)

COLOMBIA

1
The Colombian Fanily Welfare Institute (Instituto Colonbriano
de Bienestar Familar) (BIENESTAR) is continuing to tighten up

. -
- N
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adopt10n procedures throughout Colombfa tn light of adoption .
irregularities such as falsifying birth records and the

practice of paying poor nmothers to abandon their babies. It 1s
particularly riskKy to make ado 1on arrangencnts’ through

Private attorncys. Adoptions~dre processed by private agencies

licensed by BIEYESTAR, which 1 1ns1sting on nore stringent :
Screening of applications to addht and mOving tO centralize k
adoptions from around Tolombia BIENESTAR in Bogota.

Once an adoption agency has been contacted, the agencies -
Fequest that the adoptiag couple subnit a detailed 1
questionnaire about themselves and send various docunents such
as the couple’s birth and marriage certificakes attesting to
their health, a nunber of personal refercnces and evidence of ‘
their financtal ability to support the child. The couple nust .
< also gubnit a home-study from an agency licensed by their state
of residence to conduct such studies, although onclparticular
adoption agency (La Caga de la Madre Y Hino) withholds del -~
final approval of the adoption until afrer the couple cones to ° .
. Colonbia for an interview. Alnost all of the American civil
docunents nust be translated into Spanish and authenticated by
the Colombian consul in the U.S.

o

If the couple is accepted by an agency, they are sent a report
concerning the child that 18 to be adopted, describing the
child's health and whatever s known of his/her background.
The agency also advisecs the couple about the documentation
necded for the Colombian adoption court.

The adopting couplounust cx}cute an 1-600 orphan petition with
the U.S. Innigratidn and’ Haturalization Service well before
N they cape to Colom¥ta. After the couple arrives in Colombia, a
lawyer assoctiated wWith the agency offering the child for
adoption 1s assign&d to their case, and their petition to adopt .
the child 1s presented to a Colombian adoption court. /
Initially the court grants lggal custody of the child to the .
adoptive parents. Thereupon BIEMESTAR issued a pernit to take
the child out of Colombia, %nd a Colonbian passport 1s issuecd
for the child. The Process gakes several nonths, sonmetines up
to s1x nonths, to rcach this stage. The cosliple is then free to
. lcave Colombia with the child as long as the Immigration and ’
llatural szation Service has approved the I-600 petitiop and the -
4 . U.S. visa 1s ol;(axncd. In the event the adopting coAlc cannot
go to Colombia to formalize the adoption and take the child
hone, they can send a power of dttorngy to the lawyer for hin Vi
4 to represents the adoptive parcnts in thg Colombian courts, and
the child can be escorted to the U.S., usuddly by an egency
cnployce at the adopting parcnts® cxpense. The final adoption
docree 1s usually granted in approximately six to ninc ponths
aftdér the granting of custody; the couple neced not return to \
Colonbia to obtain the final decree.

»

The grcat majority of adoptions ;n Colombia are processed 1n
Bogota with the result that the adoption courts have an
extrenely heavy workload, often resulting in 4 delay in the
isguance of the final decree.
It 1s strongly recommended that adopting parents advise the
American Enbassy or the Departnent of State tf fces for
Colombia adoptions are stgnificantly higher than $2,000-$2,500.
which 1s the usual range for adopt 1on costs, including legal
fecs. B

{Source: Anerican Embassy Report, 5/82; International Social
Service Report, Intetrcountry Adoptions Bctl;ccn the United B D
sr.‘qt.cs and Colonmbia, 3/82.)
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COSTA RICA . .

i ~
The prroprxate civil court i1n Costa Rlca approves the adoption
and refers the casec to Patronato lacional de la Infancha
(llational Child Welfare Board) for review, Patronato may
approve the adoption or file an objection with the court.
Patronato’'s central 9ffice 1n San Josec 1s determined to object
to every adoption casc in which they have the slightest doubt
as to the manner 1n which the natural mother gave up the child
for adoption. According to the Ancrican Cmbassy 1in San Jose,
therec 18 no basis for allegations of a black narket in children
in Costa Rica. The courts have the final say in adoption
natters and as long as they defer to the Patronato for
"studies” or “investigations” the adopgions will be held Jg for
an indefinite period of tine with no guarantee that they will
cver be approved. When Patronato approves a casc the natter 18

referred to the suprene court for final decision.
‘ -

“A5Y the "nore desirable® infants.

Aruitoxt provided by Eic:

All adoptions in Costa Rica are nogitored by the Patronato

tlacional de la Infancia (national ¢hild welfare board), which

nust prove all adoptions., The courts are cnpowered to
overfule the Patronato's objections, but this occurs
infrequently. A child may not leave Costa Rica until the
adoption 1s final, except 1n the ralest of cases involving
nedical energencigs. Only three children have been pernitted
to 1amigrate to the U.S. 1n the past three years before «
adoption procedures were conmpleted.
Children nay be adopted directly fron patronato orphanages or
through arrangenents made directly with a private individual,
usually an expectant nother. The Patrohato takes a din view of
the “private adoption” route, and withifisthe past ycar has
begun to intervenc in these cases by objecting during cach step
of the- adoption process, resulting in lengthy delays. The
average adoption takes from 3 to 6 mgnths to conplete; with
adverse 1ntervention by tpe patronatof the process can last
nore than a year. During that time, the child usually reeides
1n an orphanage and nissecs nany months of individual care and
nurture. The Patronato would like to cut out private adoptions
altogether, but as they are permitted under the law, the
patronato has decided to discourage thep burcaucratically.

. -

The policy of the Patronato 18 to restrict adoption by
foreigners to children over the age of four, unless the
adopting parents are Willing to take a sibling group. They
believe that local adopting parents should be given priority

L .

In spite of the Patronato's shortcomings, 1ts interest in
adoptions has saved Costa Rica the scandals which plague
1nter-country adoptions c¢lsewhere. The Patronato is always
vigilant' and deternined 1n 1ts cffores to avoid black-narketing -
of children, erring, 1f at all, on the side of over-zcalousness.
(Source: Anerican IDmbassy Report 6/8;)

»Démxucm: REPUBLIC Coo-
N\

The Dominican Attorney General has imposod restrictions on the
emigration of children adopted by foreigners, naking the M
adoption/visa process nore complicated for adoptive parentsg
U.S, citizens whose adoptive children are affected by ongoing
police' investigations 1nto baby selling allegations are
experiencing delays 1n the processing of their cases.

On May 3, 1983. the Procurado General (Attorney General) . tssued
an order to Dominican .nnigration authorities barring the
departure of children adopted by forelgn parents, unloss both
the Mtorney General and Secretary of Public Health had given

.
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their authorization. Since the adoption process ord:inar:ly
requires routine approval of the Attorney General and Public

Health Mipistry, 1t 1s unclea? wheth May 3 order inplies
that a‘}second, separate, approval nust be obtained rn cach e \
case, or whether a child may depart 1f the adoption grocess has .

net normal legal requisites.

Since the Dtéxgxxnxcan zmopfnon process inposcs qualifications
. that rolau\iely few adoptive parents can satisfy, nost
adoptive Anerican parents have pursued the sinpler IR~4 route,
which in the gest required an affidavit (watver) from the
natural mother for the issuance of a Donminican passport and
travel authorization’for the ¢hild.: The Attorney General's
order does not explicitly deal with this category of child, but .
.the Lnbassy wexpects thesg children will not be permitted to
. travel. - ~ N,

In scveral past i1nstances adoptive parents have arrived in
Santo Doningo to pick up their children before the Enbassy has
received an approved 1-600 or before necessary local paperwork
(1¥suance of 4 Dominican passport or birth certificate) has
bgen completed, Anxious -adoptive parents will now face further
delays in the process, made nec ary by evident anomalies in

docunents prepared locally, an Y possible crininal acts in SN
the Dominican Republic on the part of placenent agents and
attorneys. . ' .
. .
(Source: American Embassy, 5/83) . . R N
* * * Q -
N x .

The following information s provided by the Anerican Embassy
to United States c:itizens who wish to consider the adopt:ion of

children born in the Domintcan Republic. .

Since adopt:ion in the Dominican Republic is a judictal .
proceeding, persons i{nterested ‘xr_l adopting a child should hire
a’local attorney to deal with the-réfuircnents of ¢he Dominican
law. RS

. PO
The U.S. Enbassy naintains a'cur;&f{it l1ist of Doninican
attorneys. Although it cannot rodo'ﬁ:;nend any of the attorneys
on the list or vouch for their professional abtility or
1ntegrity, listed attorneys are cons:idered eputable. A copy
Qf the attorneys list can be obtained fr the Citizens
Services Unit of the Consular Section of the U.S. Embassy or .
from the Office of Citizens Cohsular Soyvices of the Departnent
of State, Roonm 4817, Washington, D.C. 20520.

’
Adoption Procedures in the Dominican Republic R

Persons: adopting a child in the Dominican Repiblic must first .
. obtain a release of the child in accordance with Doninican —t

law. oOnce poninigan legal procedures for adoption are *

completed, the adoptive parents should petition the U.S.

Inmtgration and Naturalization Service for the appropriate visa

for the child. 1If there was no adoption in the Donintcan

Republic, 1t will be nccessary to adopt the child under the

laws of the state in which the prospective parents reside. ’

Aj entire adoption proceediny in the' Dominican Republic, from
the original releasec of the child for adoption to the final
adoption decrece, can take from two and one half nontha to three

nonths. A Sominican attorney can appear for the adopting -
parents throughout the entire process, if he has a power of ..
attorney to act on their behalf. -
!
’ j )
/"’/'
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Adoption 1n the Dominican Republic is covered in Chapter 111,
Title VII of the Civil Code of the Dominican Republic. The

basic proceduzes and requirencnts of the Code are set foretn .
below. ‘ £ . -
General Bachground ¢

The Doninican govcrhnen:al authority in charge of adopkions 1is .
the Secretaria de Salud Publica y Asistencia Social, located in
Ensanche La Fe, Santo Domindo, Dominican Republic. .

Art. 344 - A person nust be 40 ycars of age to adopt 2
Dominican child, However, two persons who have been parried
for more than 20 years and have not had a child.of the éh
parriage, may adopt a child 1f one or the Spouses 18 nore th
35 years of age. _ The adopting parents cannot have any
legitinate descendants on the day, of the adoption,

Consent w

Art. 347 - The consent of .the natural parents 1is required to
adopt & minor child. 1f ane of the parents is deccased Or 18
incapable of expressing his or her will, the consent of the
other parent 18 sugflcxent. If the parents are scparated or
divorced, the consent of the parent having custody 18
sufficient. If the parent not having custody has not given his
consent, he must be notified of the act of adoption. Three
nonths nust clapse after such not:fication before the act of
adoption can be prorounced. 4 . s

+

Arts. 348; 358 - The consent “of the natural parent(s) can be
given 1n the ade of adoption Or in a scparate act before a
notary, before a Peace Justice of the domicile of the child,
or before a U,S. consular officer. P

/7
Art. 349 - If both parents of th€'m1nor child are deceased or
tf they arceincapable of cxpressing their will, the consent <¢an
be given by the legal representative of the ¢hild. - Fhen the
child's parents arc unknown, the consent 18 given by a tutor as
hoc a931§nod by the,Secretariax of Health and Welfare.

Judicial Proceeding

Arts. 3613 364 - An adoptio proceeding takes piaco tn a court
of law. The court i1ssues the act of adopt ton which nust be
pronounced at a public audience. An extract of the same ts
published tn the Offictal Gazette ("Gaceta oficjal™), as,well
as 1n a newspaper of wide natiopal circulattion. Within three
months of the public pronouncement Of the. decree,, the act of
adoption 18 entered at the civil registry wheré the child was
born. The-act of adoption must then be entexed in the Civil
Reg¥stry in Santo Domingo, at the Board of Elections ("Junta
Central Electoral™). .

Visa Requireacnt .

A vxza must be.obtatned for the entry of an alien child tnto
the U.S., whether the child has already boen adopted in the
Dominican Republic or 18 going to be adopted in the U.S. A
potitioner residing tn the U.§, should send the completed
petition and supporting documents to the District Director of
the Immigration and Naturaljzation Service having jurisdiction
over his place of residence.

(Source: U.S. Embassy Flyer: Adoption in the Domintcan
Republic, 9/82.)




ECUADOR .
In order for Ecuadorian children to be adopted abroad by
foreigners, Ecuadorian law rfequires that they first be adopted
in Ecuador and that the local adoption conform with all ~
applicable taws and requlations.

There have been problens in Ecuador involving black narket baby
. operations 1n recent yoars. Several such children were found
to have been physically abused by the adopting parents.

. In September of 1981 the Covernment of Ecuador passed a new
adoption law and has becone cxtrenely cautious about any
children lecaving the country unacconmpanied by parents or
relatives even under the strictest safequards. Approval for
adopt ion by foreigners will be extrenmely difficult i1f not
1npossible to obtain. "The American Enbassy has reconnended

. » that U.S.citizens be advised against attenpts to adopt

- children i1n Ecuador. .

~ f
The Ccuadorecan adoption law states that a foreign national who
wishes to adopt an Ecuadorcan minor shall personally file a
request with the court of minors 1n Ecuador. There is no -~
Wwaiver or exceptiqn to this law. Prospective parents are
required to be physically present so that the Court of Minors
officials can judge the moral character of the parents. It 1s
not possible to say how long the prospective parents will be
required to remain 1n Ecuador for varlious personal interviews.
When the new adoptton law wys cnacted 1n 1981, inplementing
. requlations were not writteh 1nto its provisions. This
circunstance created procedural problems in the adoption
process. Only after a lengthy review of .the adoption file by
officlals of the Ministry of Social Welfare, nedting in -
conmittee, with the Director of Adoptions, "will an adoption be
authorized by the Minister of Social Welfare. For that recason.
the American Embassy advises that th® waiting period is a long B
one and there 18 no assurance that adoption approvals will
ultimately be granted. Any U.S. citizen who tries to process
an adoption at this tine seens likelY to experience years of
delay 1involving complex but yndefined legal procedures and with
the distinct possibility that the adoption will ultimately be .
denled,

(Sodrce: Anmerican Enbassy Report. 8/82)
/

R EL SALVADOR = ’ - .
The Ancrican Embassy does not consider that there are large
nunbers of orphans available for adoption in El Salvador. The e
Governfent of El Salvador takes great pains to verify that b
¢ children have indeed.been abandoned or have lost their parents
and are not simply tenporarily separated fron their families as
a result of the hostilities. There is. consequently, a long
walting list for Anericans and other nationalities {nterested
1n adopting Salvadoran children. . v
<
In addition. allegations of a black market baby operation in FEl
Salvador 1n which inproperly documented children were given up .
for adoption to Anerican couples have pronpted lanvestigation .
into such adoptions by local authorities. These fraud
investigations by both the Il Salvador authorities and the
Aneri1can Cnbassy have caused further delays in processing

adoption cases. 4 .
For American couples vishing to adopt Salvadoran children, the v Al
- Enbassy reconnends that they contact the Seccibn de Adoptipn, /

Procuraduria General de Pobigs, Centro de Gobierno, “San »
Salvador for detailed information on procedures and require-
nents. '

i Y

ERIC

PAruntext provided by eric A . s




.
e . .

’ Experience has shown that obtatning documents,both in th€ U.S.
and tn El Salvador can be time consumtng and frustrating and it
ts therefore difficult to state accurately how long it takes to
adopk a child. The Lmbassy has had cases which were processed
tn three nonths and others that took more than a year. ‘ R

v . 3

The Public Ministry's District Attorney's Office (Ministry of

Justice) i1s the departhnent responsible for the placement of

orphaned children for adoption. It investigates, approves 7"

potenttal parents and adntnisters various orphanages in F1 :
Salvador. » The Public Ministry District Attorney's Office of
{ the Poor arranges for adoptions through adoption agencies and ,
through local legal representatives. It does notd place orphans(
directly with fanilies tn the U.S. The Salvadorans do not
require that U.S. fantlies have to come to El Salvador” in
connection with the adoption although sone <¢ourts recomnend A
that one parent visit with the child prior to the adoption. If
the parents do not cone to see the child tn El Salvador prior
to thé adoption they must readopt the child tn the U.S.
Aoption must be finalized 1n El Salvador prior to the

; departure of the child to the U.S. This entatls that the court
declares that eithér the parents are unable (to care for the ¥
child, that the parénts have declared to the court that they
wish to gtve up the child for adoption, and that botl parcnts'
whercabouts have been accounted for to the satisfaction of the

. court.

Armerican couples night wish to utilize the services of an

Internattonal Adoption Agency rather than a private agent tn

order to avaid time-consuning and costly difficultties in
locat'ing a chtld to adopt and arranging for the exit of the
chtld from El Salvddor. .

(Source: Anerican Cmbassy Report. 3/83) N
GUATEMALA . ’ .

There t# no requirement that the adoptive parents cstablish
legal residence tn Guatenmala to complete an, adoption.

.
(Source: Anerican Embassy, 5/83)

Work tnd through a private attorney, a U.S. citizen can adopt a
child tn Guatemala from a local orphanage, such as the llogar . —
Elisa Martinez Orphanage. The adoption is finalized when the
Ministerto Publico (Ministry.of Social Affatrs) approves the
adopttion and that approval is signed by the head of the
orphanage: Upon signature the docunent will be registered with
the Civil registry as confirmation of the final adoption tf

, Gpatenala. Once the docunent 1is translated into English and
authenticated at the Lmbassy, the docunents are matled to the
adopting pycents. After the Mintsterto Publico approves the
adoption, the remaining papcrwork takes approxinately ftfteen
days. .

Guatenalan adoption procedures now in cffect.

- Guatemalan international adeptions can be elther

conpleted tn Guatenala through a "lotartal deed of adoption”
before the chilad travels, or they can be si1x-ponth provisional
adoptions. FTor the later. the adoption ts completed tn
Guatenala after a (U.S.) soctal worker certifies the .
satisfactory adjustment during and after the chtld lives six
nonths with the adoptive parents in thetr restdence (tn the
Untted States). provisional adoption ts the invartable
arrangenent for three reputable adop¢ion organtzattons in
Guatemala, tncluding the government chtld welfare burean

ERI!

Aruitoxt provided by Eic:




100 ’

(Socretaria de bicnestar social) and two private adoption
agencies/orphanages. Three other private, government o
recognized agenc fes/orphanages always conplete the adoptions itn
Guatecnala first, with the notarial final deed. So-called
"Privato” adoptions, in which an attorney locates a child and
conpletes the legal work to a final adoption in Cuatemala, are
always concluded with this same notarfal deed. These two
procedures, whether provistonal or notarially conpleted, are
the only correct bases at present for the tissuance of a
Guatenalan passport to a child at the application of a person
other than the child’'s own parent(s). N

- The documentaty foundagfion for the final notartal deed should
be relatively reliable, but intrinstc wecakness in the ctvil
registration of births may vitiate the validity of the nost
basic document of the series: the child's ortginal birth
cortificate. The docunentary chain begins with that birth
certificate: next is the sole parent’s or both parents’
irrévocable reledse document. At that point an attorney or
agency asks a family court for a "social study" by 3
court-assigned social worker of the biological nother or famtly
circunmstances and of the child. The soctal werker also

. analyzes the home study done on the adoptive parents. If the
resulting reconnendation ts favorable, the attorney/aygency then
subnits the case to the Ministertio Publico, toughly equivalent
to the attorney general’s office, for review If they approve,
the lawyer then draws up the final notarial deed, with which he
obtains a new birth cortificate tn the adopting parents’ names
(the old 1s supposed to be suppresscd but rural civil
registrars often don't know that) and the Guatemalan bassport

.t in the adoptive surname.

- the woakness in civil régistration of births is that it ts

M quite possible, and often happens, for a woman not the nother

- to prescnt herself to the civil registry with a child to
register the birth as her child. Hospital birth certificates
are not always required and nmidwife certificafes are far fron
reliable. floence, one’s nephew, or grandchild or a baby found
on the strect can be passed off as onc's own, with little
problem; it is of coursec against Guatemala law thus to falstfy
a birtl registratton, but it is done all the time. Footprints,
fingerprints, and bloodtests are not part of the process. The
opportunities for unscrupulous “"Adoption Rings" are quite
obvious. 7Zhe convergence of present Guatenalan adoption
procedures with U.S. Immigration and Haturalization Service
requirements is sufficiently satisfactory as not to presont any
serious obstacles to U.S. citizens sceking to adppt fron
Guatenmala, or any particular clashes between the two bodies of

. legal practice. The American Embassy i1ssued 105 orphan visas

in FY 1982 and 106 in FY 1983.

Guatemalan law on international adoption is scattered through
soveral soctions of the logal code. A comprchensive law
tightening up current practice was proposed by a dtsttnguts“d
study committee in February 1982. Local attorncys objected
because they foresaw thoy would have fewer clients under the
proposed law, which would make all adoptions provisional and
would require that adopting parents be approved beforchand by
any one of several authorized Guatenmalan adoption agencies,
The proposcd law does not really indicate a dimtnution of
lawyers' activity, and it remains to be secen whether the
requirenont of agency approval of intending adopting parents
would end the greatest problen in adoptions fron Guatcmala:
the gray legal area that permits caretakers to turn thonsclves
into baby-traffickers, and tn which the term "child scarch fee”
becones a cuphentsn for the price of buying a baby,
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This gray arca derives fron the lack of specific regulation of
carctaker status. A kind-hcarted woman could “theorctically
rake 1n an itndefinite number of children found abandoned or
neglected or handed over by i1ndigent nothers, and cffect thetr
adoption quite legally through lawyers of integrity. In
practice, the opportunity for a very profitable business
(ostinated profits per child range from $800 to $12,000 -~ the
latter probably an exaggeration) has been taken up by an
unknown number of entreprencurs. They would not be breaking
any law unless they falsified birth registrations by, for
example, having one of their scrvants present herself as a
child's nother; unless they kidnapped children or refused to
return a child to a natural parent tf the parent changed his
nind; or bought children; or sold children; or connittee crines
such as nurder to protect their business == 1n which case they
night be raided by Guatenalan police and detained, as happened
1n May and June 1983 to two "adoption rings.” Gray becones
even grayer when buying/selling children is cuphenized as
"paylng the mother's hospital.costs, paying childcare, giving a
little gift to the family, etc.” Such a busincss requires a
collaborating lawyer or lawyers to complete the chain of legal
work; and though lawyers have been sought and detained by
Guatecnalan police, they usually cxtricate themseclves
successfully by denying knowledge of tllegalities. The Enbassy
has found no sure way to avoid being fooled by apparently good
docunentation; but by broadening and decpening relatiops with ~
legitinate agencles, by requiring a copy of the court soctal
worker's report, by lnvestigating any suspect internediary and
by requiring pcrson&‘bxn&crvxcw of the natural mother 1in
certain cases, Embassy appears to have cstablished a reputation
as not being an casy mark for the gray market. '

(Source: American Embassy Report, 1/84 4

~
BAIT ?
In Hait: there are a nunber of restrictions inposecd on
potential adopting parents. Persons who arec already parents of
legitinate or acknowledged children aré not allowed tQ adopt
children. This prohibition 1s not absolute. It may be
overcone by a watver obtatned, fron thie President of Hatet.,
llor does the prohibition apply to persons having other adeptcd
children. These persons nay adopt additional children - no
wavier 1s required.

In general, the law does not allow an adoption by.one aiﬁglc
tndividual. Two persons nay adopt a child if they prove to be
a married®couple who have been narried for at lecast 10 years
and have no offspring fron their marriage. (Please note, that
despite all of these restrictions, some type of watvers is
always possible.) .

. , .
If a couple 1s considering adopting a Hattian child, the
Enbassy strongly reconnends that they arrange for adoption of
the ch1ld 1n the United States ((IR-4) child to be adopted in
the U.5.) as opposed to adop®ing in Haiti ((IR-3) child adopted
abroad.) Legal procedures for adépttng a child tn Hait:i take«
at least nine months and can be fairly expensive. The adoption
fee Bay range anywhere from $300.00 to $500.00, or possibly
higher, depending on the cilrcunstances in cach gndividual
case. This fece includes the price of a Hattian® passport and
the lawyer's fee for processing the case.

(Source: Anerlcan Embassy Report, 1/84
HOUDURAS

All adoptiong in Honduras nust pass through the Junta Hacional
de Bicnestar Social for completion of an offictal hone study
before adoption decrees can be 1ssued.

~ .
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Ancrican citizens attempting to adopt, children in Honduras
should beware of unscrupulous lawyors‘charging high feecs for
routine legal work. The Cmbassy has heard of fees from $800
for the adoption and $600 to acquire Honduras residency (a
Honduras legal prerequisite for foreigners to adopt a Honduran
child) to §1500 for the adoption and $1500 for the restdency.
Information from other sources indicatces that the normal prx%e
for a residency in Honduras is around $200 to $300 and can be
acquired from the Honduran consulate in the U.5. for as 1little
as $130. .

In addition, American citizens should be awarc that an
abandoned child with twoN1ving natural parents who has been

. . recognized by the natural father, regardless of whether the
child 1§ legitimate or not 1s not considered to be an orphan by
US IS, and 1s therefore not cligible for a visa. However, sonc w
U.5. citizens have finalized adoptions for such children, been
wunable to bring then to the U.S. and unable to lcave the
children i1n Honduras. h

(Source: American Cobassy Report, 5/83)

. '

The Embassy was informed Py a social worker of the Junta

llacional be Bienestar Soc:al that priority in adoptions will be M

given "o narried couples. Although single parcnts may still

adopt 1n Honduras they must plan to spend at least two nonths
¢ there. This results from bad expertences with several single

wonen who have come to Honduras in the past year to adopt.

Local attornecys have been told by authorities not to encourage

single parents to adopt in Honduras. N

Adoptions by United States citizens (and others as well) have
greatly increased in Honduras. Under Honduran law adogtions
nust be conpleted here before the adoptee is allowed to lecave.
This involves a complex legal process and makes the services of
a canpetent attorney esscntial. It also involves both partics,
tf narried, to be present in Honduras at lecast. part of the
tine. The American Enbassy finds authorities in Honduras to be
consistent in their application of the law and coqperative.

Problens arise when adopting parents do not select a compotent
attorney and when they are not prepared to spend sufficient
time 1n the legal process here. Honduran law is specific and .
authorities in gencral conscientious, but several papers nust

. be drawn up, signed, and notarized. This can take from 4 to 8
weeks In gH% past sone attorneys havé not takem carc to .
assure that.papers are in order, and, at the last minute,

¥ problems arisc which may cause heartache and delay.

Another arca of concern 1s that a child, although legally
adopted 1n Honduras, will not qualify as an orphan under states
. law or 1n some other way be found 1ineligible for residency.
The adopting parents then find themsclves in the difficult
position of having a child, legally theirs under local law,
which they cannot take to the United States. This can be
avoided again by sclecting an expericenced attorney,
knowledgable 1in the laws of both countries, by checkipg.with
United States officials here, and by {nsisting on a complete »
medical exam for the child as soon as possible and
before~repeat before-the adoption process 1s completed. The
cxan shiould 1nclude x rays if tuberculosis 1s at all ‘suspected.

The consular section has qyatlablc a list of competent - ) ’
attorneys as woell as an adoption pamphlet. The Embassy | ‘
encouraqges adopting parents to discuss procedures with its Lo

consular officers as carly as possible and repeat necessity for
working with conmpetent,‘experienced lawyer.

{Source: Ancrican Embadsy Report, 1/84)
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JAMAICA :

. . L ’ ‘
All adoptions arc handled by the AdoptionMoard located at 26
Becchwood Avenuc, Kingston, 5 Tel: (809) 326-6930. The
following steps have to be takens

1. The chi1ld 18 placed for adoption by the Board.

2. One Oor more persons arc appointed to keep the child undey
close supervision.

3. After three nonths from the date on which the child 1s
delivered ingo the care and possession of the prospective
adopters, the adopters may apply to the Court for an Adoption
Order, provided this is done within threce months fron the
expiration-of the three month trial per 10d.

4. Bofore the Order 1s granted, the Board investigates the
applicants and the child., The case of cach child 18 considered
by a Connittee 9a (casc comnittee) conprised of not less than
threc nombers of the Adoption Board, to ensure the suitabilicy
of the child and adopter, respectively, and to report oh the
health of the child and the adopter. The adopter nuss be¢
interviewed by the case connittee and the prenises in theé
1sland 1n whigh the adopter to the Court and the adoptionm is
deternined.

*Thcrc are certailn pre-requisites which must be complied with
before the order can be made:
)
1. The applicant must be {a) at least 25, or (b) at lcast 21
and a relative of the child: and (c) the mother or father
of the child. ~

The consent of the parent or guardian of the child or any
person who is liable by virtue of any order of agrcenent
to contribute to the maintenance of the child must be
obtained.

There are, however, certain cascs where this consent may be
di1spensed with. For example, when the child has been
abandoned, neglected or persistently tll-treated. The whole
process should under normal circumstances take between three to
31x months, provided therc are no complications (for example.
rogarding oonsent to ddoption by the paroats or uardian). The
final document is entitled an Adoption Order which is made by
the Resident Magistrate for the particular parish and involves
the exercise of a judicial discretion.

Adoptions in Jamaica .

1. Janaican adoption law and procedurcs are already ‘in
accordance with the proposed convention outlined in refrel.
Although US citizens are practically prevented fron adopting in
Janaica (IR-3 cases}); numerous provisions aid in the adoption
of Jamaican childrén 1n the U.S.

2. The Adoption of Children Act of 1958 provides a
conprehensive treatment of adoption procedures in Jamaica.

A court approved adoption accords full-blood relative status
to the adopted child. and conpletely didsolves any legal 4
relationship between the adopted child and his-natural
parents. Unlike in some U.S. jur isdictions, the adopted child
nay not conduct a scarch for his natural parents upon r_oaching
the age of 18, More rclevant is the requirenent that any *
adopter 1n Jamaica must be domiciled and resident in Janmaica
(although he need not be a Janmaican citizen): the act states

. A
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- that an adop‘ter rust he living in Jamaica permanently, with the

injent to rematn in'Jamaica permanently. .
¢’ 3. Sectioh 24 of the act specitftes that in cases of Jamaican
children to be adopted ovetscas, the Jamatcan adoption board
(JAB) nust ensure that a hone-study ts completed in the
jurisdiction of adopttion. In such cases, fantly courts may .
‘issue a "Licence®” to allow a child to depart for one of the
specified countrics (all commonwealth countries, the US, and
Sweden) for the purpose of adoption. JAB fndicates that they
have long cooperated with private and public adoption agencies
tn llew York, Florida, Kentucky, Wisconsin, and clsewhere, to
ensure compliance with Section 24. Of course, since Jamatcan
tonigration authorities wtll undoubtedly prevent an IR-4 : .
tonigrant from departing without a “Licence”, the apparatus is
tn place to provide for a home study tn th® casec of any child
traveling abroad for adoption.{Source: Ancrican Enbagsy .
Anerican Citizens Information Booklet, 5/83) o

-l

4. Degpite the rigorous trreatment of adoption by the act, the
Enbassy has found constderable deviation from the law tn
practice; Jamaican citlzens clearly donictled and resident in
the US frequently obtatn custody of Janatcan chtldren through

* adopttion, desptite the explicit prohibition of this tn the
act. US cittzeons, however, would apparently expertence no
extraordinary difficulty in adopting through the nechanisns
enbodied i1n the IR-4 category: the JAB’scems anxious and able
to agsist any gqualified adopters.

(Source: American Bnbas;y Report, 1/84)

MEXICO
According to the Mexican Civil Code, 3jny person of good norals,

21 years old and over can adopt granted that he/she has the

rmeans. to care for the physical and eductional nceds of the .
adoptee. ~

The’ office of the INS Director in Mexico City has conmented

that the regulatory requirenent of a home study has, in sone

cases, unnecessarily deldyed approval of orphan petttions. A
sujgested change 1n regulattons would be to allow a hone st udy
performed.in a foretgn éountry by a recogntzed agency to be
accepted by the overscas INS offtce when the pettittoners restde
abroad. This would be tn licu of home study performed {n the
Untted States. Present regulations require that the study nust

be per forned by a licensed agent or adency tfi the USA, a very
expens tve and cumbersone procedure for adopting U.S. ctitizens

who restde tn a foreign country. . B

Anericans who wish to adopt a Mexican child nust do so {n
Mexico in accordapce with Mexican law. The legal structures
for adoption tn Mexico are, in general, simtlar to those {n the
United States:

There are two typortant requirenents to keep tn mind:

»

(a) The child to be adopted MUST be an orphan. He nust be

either an abandoned child or have only one surviving
parent.

(b) At least onec of the adopting parents must be a U.S.
citizen. The U.S. citizen nust f£ile the petttion
for the chtld. Under U.S. Imnigratton Law, two
resident aliens (n the U.S. may not adopt a child abroad.

In order to adopt tn Mextican court, yau nust comply with the
following requironents: -

,1. Obtain a certifted copy of the child's birth certificate;

.
.
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Obtain a release from the natural pprents. This release
pust be issued peforc a judge or a notary public;

Present your original narriage-certificate or a certified
copy: ~

~ .
Present. a modical certiftcate cstablishing cxcellent phys ical
and nental hsglth of the adopting parenfs:

- .
S. Present a statcnent fron”the adopting fither’s employer
indicating that the cmployment 18 full tinme and stating
his salary. A certificd Copi of the last inconme tax return
* 1s also reconnended;

6. Present two letters of recomnendation:
N

7. Have two witnegses;

All toreign documents must be legalized by the corresponding
Mexican Consulate in the United Statés and by the Foreign
Ministry. In addition, all these docunents nust be translated
tnto Spanish by an ¢fficial translator.

The adoption procedure includes a 6 month trial period, during
which the child lives with the adopting parents to nake certain
that a permanent arrangement will be benecfictal to both
parties. This trial pertod nay be waived, at the judge’s
discretion, for foreign adopting parcnts. There is, however,
‘no guarantee that it will, 1in fact, be waived 1n any particular
case.

Becausc the adoption 1s not final during the trial period,
docunentation cannot bz obtained for the chi1ld to travel cither
sut of Mexico of 1nto the United States. It is, thercfore,
extremely important that the adopting Parents attenpt, through
thelr attorney or adoption agency. to have the trial period
waived; otherwise they willebe obliged to renatn in Mexico to ‘3
take care of thc‘chlld during the trtal peried.

’
1f the adopting phrents do not alrcady have a specific chtld tn,
nind, they may obtain tnfornation about available orphans by
Wwriting to the institutions listed below:

Astilo de la Paz

Hermanas del Sacrado Corazon

Esq. Calle Zamora y Juan de la Barrera
Mexico 11, D.F., MEXICO

Instituto Mexicano de Asistencia a la titnez
Calzada Tlalpan 1677,
Mexico 21, D.I'. MEXICO

Ar alien child must have an lnnigrant visa in order to be
adnitted 1nto the United States to resi1de permanently with the
adopting parents. Make contact with the regional Innigration
and Naturalization office well in advance of any step toward
adopting a child so that you will be aware of all pre-adoption
. and adoption requircncnts. It 18 not sufficient for the
adopting parents to present nercly the written consent of the
natural parent Or parents indicating that they forego all legal
custody over the child in question. The Mexican passport:

office 1 gt 1ssuc & passport to a Mextican child undergotng
adopno’mlw a_copy of the judge's final
decrée of adoptlo parents legal custody
©of the child. " .

{Source: American Lhbassy-Report, 1/84)
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NICARAGUA

- ’

The HNicaraguan Adoption Law, as nodified 1n Novenber 1981
provides that, the adopter snust be of one of tWo categories:
(A) Nicaraguan Citizens or (B) Foreign Residents of Nicaragua
who 1ntend to stay in Hicaragua until the child recaches 18.

p-
(Source: American Lnbassy 12/83)

VEUEZUELA

Veneczucelan law on adoption does not prohibit an adoption there
by a non-resident alien person or couple; as far as the Lnbassy
c€an tell, 1t simply does not address the possibility, and sone
of the law's provisions would make such adoption di1fficult
or impossible. Article 22 of the 1983 option law and the
corresponding article of the previous law gives jurisdiction 1n
adoption cases to the court in the place of donmicile of the *
adogégr. Article 20 requires that the child to be adopted
spendfat least three months in the hone of the prospective
adoptive parents before a final decree nay be 1ssued. The home
A3 subject to inspection by a representative of the tlattional
Institute for Minors. The adoption process 1s a lengthy one,
with specified delays between cach step.,

Addption cven by a resident alien 18 not ¢asy. An officer of
the Enbassy nanaged to adopt a Venezuelan child thts year. lle
began looking for a child in February, but received no
cooperation from the Venczuclan Mational Institute for Minors
unt1l April. fTherecafter the process tock sceven nonths and
involved an cnormous' anount of paperwork, sone of which {birth
cerrificates, marriage certificate, etc.) had to originate in
the United States and be certified by the appropriate
Venezuelan consul there. It also involved nunRecrous visits by
the officer to the Hational Instatute for Minors., The
officer’'s hone was visited by a represcntative of the Institute
on¢ée prior to the tince he was given the child and once @
afterward. All dealings with the court and the Institute, oral
and written, had to be-sonducted 1n Spanish.

Fraudulent. adoptions, which arount to no nore than the handing
over eof a baby and pernitting the "adoptive parents” to
register the child as therr own,.-ar¢ not uncomnon, The Enbassy
has had a nunber of casecs where non-resident Anerican itizens
have cone to Venezuela to obtatn a child 1n this nannc¥ and
then have tried to docunent the child as an Xnerican citizen,
1.¢., representing the child as their natural child,

(Source: Anecrican Enbassy Report, 1/84)
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STATE OF KANSAS

JOHN CARLIN Gerganos
STATE DEPARTMENT OF SOCiAL AND REMABILITATION SERVICES

’RQ.!RVC HARDER $iceasaer
-
March 9, 1984

Honorabie Senator Dole
Hart Building - Ro. 141
Rashington, D.C. 20510

RE: Senate Bill 2299

Dear Senator Dole: R

My staff and I applawd your efforts, as ‘demonstrated by Senafe Bill 2299,

to provide certain safeguards from fraudulent activities to adoptive families
and relinquishing parents. We in Kansas are very much aware of the need for
such legislation and will whbleheartedly support the passage of this bill.

In addition to the stipulations of your b111 we would 11ké to suggest as a
means of strengthening the Interstate Compact on Children that all adoptions
made across state lines be finalized in the state of residence of the family.
This would assure to the court granting the adoption accurate and complete
information on the adoptive family and assure that the laws of the state were
not circumvented. « . .
My staff stand ready to provide you with any information you might need which
would serve to support this piece of legislation,

‘ Sincer

Robert C., Barnum
Commissioner
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[Concerner Uniteo BirTHPARENTS. INC. ~ 1

U . . " March 13, 1984 |

oo |
B Scott E. Morgan

Senator Bob Dole Office ' \ :
U.S. Senate -/

Washington, D, C. 20510 -

RE: §. 2299
N Dear Mr. Morgan: * .t B N
- I am writing on behalf of Concermed United Birthparents, Inc. (CUB),

R a national organization provi¥ing support to families separated by
adoption, supporting passage of Senate Bi1l 2299,

We believe that it s most decidely in the best interest of all
parties for fraud to be prevented in any adoption proceedings. The
adninistration of an adoption through proper channels does provide
3 safe-guard for both the ch#ld and the parents... both adoptive and
birthparents. We would also li{ke to see included that each child
be checked through the federal registry of missing children. Our 3
only concern {s that this b1ll also ptotect the right,of the adoptive
parents and birthparents to arrange a legal indepermdent adoption. He .
feel that this is 2 decision that should be available to birthparents
and should be protected at all costs.

Our viev 15 based upon experiences recounted in correspondence we have
received aince the beginning of our work in 1976. Since that time we
. have heard from over 38,000 .people =- 19,000 of hom were birthparents.

We feel that Senate B11 2299 1s certainly a positive step in .
’ the process of making adoption a more humane process. We are hopeful
that this bill will be passed into law and offef our support in this
important work. If we can be of assistance to you please do not hesitate v
to advise. 'S .

<

v ) . +Sincergly yours,
s . Stsef L. YoglZac

Leg{slatiye Reporte

9-3744

7000 Jackson,
Kansas City, MO_ 64132 . ) ¢
bt =F

.
-
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N THE SECRETARY OF HEALTH AND HUMAN SERVICES
WALHMHETON BC 2470) '

MR 15 e

\ .
The Honorable Jeremiah Denton * !
United States Senate - 4

Washington, D.C. 20510 ‘ N K

.

Dear Senator Denton: ) . .
Thank You for your letter regarding fraudulent adoption

practices. We realize that there are problems with the

regulation of indeperdent adoptions and the Department will

continue to assist the States in strengthening their adoption
laws.

>

As you stated i{n your lettZr, the. Department is autﬁ%rized
under the Adoption Opportunities Act (Title, II of P.L. 95-266)
to give techpical assistance to the States for the improvement
of their adoption laws. Section 204 of the Adoption Opportuni-
ties Act required a study of unlicensed adoption placements.
This study, conducted by the Child Welfare League of America,
was transmitted to the Congress as required’in June 1979 and has
beén widely disseminated. The findings and, recommendations of
the study include suggested legal and agency changes to reduce
the problems surrounding independent, adoptions. A copy of °
Adoptions Without Agencies, A Study of Independent Adoptions
and a summary are enclosed.

We also continué& to work closely with the Association of
Administrators of the Interstate Compact for-the Placement of
“Children (ICPC) and have provided funds to the American Public
WelPare Association continuously since 1972 to support and
saintain the operation of the Interstate Compact. The ICPC, a
nultilateral law enacted by nearly all States, grahts States the
requisite jurisdiction to resolve a number of specific problems
encountered in interstate placement. In addition, we funded the
developnment of the adoption guidelines for the ICPC. Copies of
the Intercountry Adoption Guidelines and National Direpgtory

of Intercountry Adoption Service Resources, which were published
.3nd wlidely aIssemianea in 1980, are encloaed.

" The Qr1m1n31 prosecution of individuals who operate illegal
adoption rings {s a matter of State law. Technical assistance
in law enforcement matters is under the purview of the

Department of Justice; however, upon a request by the Justice
Department, we would certainly cooperate fully.

We will be pléased to continue discussions with you on how
we can best .work with the States to assist them with the issue *
of adopt}on placements. )

Sincerely, .

W, ec ke

M.» Heckler

Vs
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ASSOCIATION OF ADMINISTRATORS
OF T'PNTERSTATE MPACT
ON THE PLACEMENT OF CHILDREN

» T AT AN AR O WEFARE ASSOCIATY

1425 FIFTEENTH STREET_N W_WASHINGION, D C 20005

Sure 300
Teieprone {202) 293 7550

—

March 23,

Senator Robert J. Dole
Chaixrman

Subcommittee on Courts
Cormmittee on the Judaciary
United States Senate

Senate Hart Office Building 327
wWashington, D.C. 20510

Dear Chairman:

As legal consultant to the Association of Administrators of the
Interstate Compact on the Placement of Children, 1 would like
to congratulate you for your leadership in both introducing

5. 2299 (The Anti-Fraudulent Adoption Practices Act of 1984),
and holding hearings on fraudulent adoption practices. I
appreciate the opportunity to comment on what I believe to be
the most recent Discussion Draft of S. 2299 (which was obtained
from Mr..Scott Morgan when I met with ham on March 8th) and
request that my comments be made a part of the hearing record
of March 16, 1984.

.

The problem ’

Adoptaon and placement of children for the purposes of adoption
are provided for and regulated bv state law. This is obviously
the case for adoptive placements originating and completed
within the United States; it 1s also tru€ for international
placememts 1nto this country. Admission to the United States
15 governed by the procedures of the Immigration and Natyrali-
2ation Service pursuant to federal law, but that provides only
for entry and not for child placement or adoption.

. ¢ .
Of course, many of the children available for adoption are
placed locally. In consequapce, the entire process is jurisdic-
tionally wathin the control of a single state. Neverthéless,

1t 1s chronically the case that the number of adults secking
children for adoption exceeds the supply. This 1s especaally
true for healthy infants. As a result, interstate and inter-
country adoptions are numerous.

Adoption serves two complementary but quite different needs:
the desire of adult men and women for children, and the neced of
children who for a variety of recasons do not or will not have
the care and protection of their natural parents. To safe-
guard the interests of both children and prospectave adoptave
parents, the process of preadoptive child search and placement
should be a responsible and proper one. In most instances it
is, but there are abuses.
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A difficulty which the states often enfounter in attempting to

deal with adoptive placements is that their jurisdiction is

territorially limited. This has led the states to adopt a +

variety of mechanisms. States require licensure for agencies

which perform child care and placement services. Failure to |
conduct their adtivities in a responsible way ;subjects such |
agencies to the possibility of suspension or revocation of their

licenses. Nonagency or "independent” placements generally are

less regulated than the ones made by agencies, in those states

where both are allowed. However, 1n some states, indegendent

placements are unlawful,

While the dQetails of the laws in the states vary widely, it is *
generally .true that engaging in fraud or misrepresentation is ’
a ground for.calling a license into question. It also may be

. a ground for exposing the perpetrator to criminal penalty or
ciyil action. However, a state prosecutorial agency or a
private aggrieved party within the state will often encounter
practical difficulties in trying to reach prospective defendant
who 18 beyond the jurisdiction. Many of.the incidents which
come, to light from time to time involve persons who make their
offers of child placement services from afar and who purposely
avoid physical presence or the maintenance of assets within the
states where their victims are situated.

The Interstate Compact on the Placement of Children is law 1in

46 states. It is a means of assuring that home studies aad
other safeguarding procedures are employed for interstate place-
ments before they are allowed lawfully to be made. In the
process, many state child welfare agencies and others concerned
in the making of responsible placements have lejrned much about
the reputation and conduct of particular placers who operate M
from other jurisdictions. However, in many instances, it con=~

tinues to be true that protection for the victfms of fraudulent

operations conducted from other jurisdictions is more difficult

to obtain than for purely local transgressions. Usually, the

greatest motivations for redress of fyaud or for penalizing

person's who have exacted unwarranted payments for the procuring 4
of children comes from the locales where the victims live.

The b1ll seeks to preserve existing state regulatory and reme-

dial laws. 1In addition, it would provide for the possibility .
of federal prosecutions and cx»vil suits in instances where the

state courts may presently be hampered by the limitations on

their territorial,jurisdiction,

Suggestions for Specific Provisions .

I have been privileged to see successive drafts of this bill as

the legryslation wds being developed. 1In an effort to refine the

provisions, some concepts have been onge or twice in and out of

the bill., On the whole, the progress with the drafting has

resulted in successive improvement of the product. JXevertheless, '
I believe that several specific suggestions are still in order.

1. On line 15 of Section 2} (a) the language ending with the
words "document that is known" woyld be better in theé active .
vorce and should read "document that he or She knows."” The “
unlawful conduct being described is knowledge by a specific
person. The concept of "is known™ suggests more general or wide=-
spread knowledge on the part of persons who may or may hot be
clearly identified by the present language. N

2. The problem in Section 22 (c) is to exempt payments for
services which are legitimate, especially in those states which
recognize independent adoptions as a proper means of brir_mging
children tn need of adoptive homes and praspective ac}opsxve
parents together. The use of the concept of "bona fide" and of

M .
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. .
the phrase "findBr's fee” are helpful in establishing this
exception but limitidg 1t to appropriate compensation for

genuine services while providing some means of making interstate
baby selling an actionable offense.

3. The offense described in Section 23 (a) could, in some fact
situations, also constxtﬂ?e kidnapping. Whether juries would be
inclined to convict of thit much more serious crime 1s an open
question that might depend on the precise facts of a particular
case. However, 1t 1S not uncommon to have a set of facts whach
can support a prosecution under two or more separate provisions
of the Criminal Code and where a U, S, Attorney has a choice as
to what kind of an indictment to seek. Further, and perhaps of
greatést importance, this provision could get at many abuses
which should be grounds of prosecution but which would not N
support a prosecution for kidnapping.

4. The definmition of "State" contained in Section 24 (2) covers
part of an important problem. Persons in the armed forces and
civilians on mlitary bases abroad do seek to adopt children.
They are vulnerable to victimization bv unscrupulous individuals
or agencies offering adoption services. When these persons are
foreign nationals and do not, come onto the American base, there
may be nothing that federal ‘law can do to reach them. However,
Areri1can agencies and i1ndividuals operating from the United
States or on the 1installations are sometimes:involved. . By
defining "State”™ to include military installations abroad, this
bill can be helpful. However, the definition would do even more
good if 1t were broadened to include military installations
within the United States and Indian Reservations. In some
instances, neither the ¢riminal laws nor the family laws Qf the
state apply to such enclaves. Fraud in connection with the
making avaxlable of Indian children for adoption by non Indians
off the reservations 1s a significant problem. Also, protection
of military personnel apd civilians stationed on military ain-
stallations within the United states is desirable. To6 achieve
this broader coverage, I suggest that the definition of "State”
include "any area within or outside the United States over which
the United States has exclusive or concurrent legislative
jurisdiction.”

5. An earlier draft of the bill included both other state laws

- and interstate compacts. It 15 preferable to return to this

ERI
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earlier version of the Section. It 1s desirable to make clear
that nothing in this bill limits the applicability ‘of state
licensing or other regulatory laws relating to child placement
or adoption, nor 1S 1t the intent to diminish the applicability
of any penalties available under state law to deal with subjects
covered by the bill, i1ncluding state reemedies for fraud. The
bill seeks to add federal remedies for certain transgressions.

Thank you again, Mr. .Chairman, for the opportunity to offer
comments on the legislation and to assist in making the final
product as useful as possible i1n helping the states to cope with
inter~jurisdictional aspects of abuses connected with adoption -
and preadoptive placements.

. . Very truly yours,

: Wﬂ%

Mitchell Wendell, -
L.L.B. Ph.D.
Legal Consultant
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N aTioNAL COMMITTEE F‘OR ADOPTION
* HUITE 33
1348 CONNECTICUT AVENUE. N. \5
WANHINGTON. D, ¢, 20008

N
202 - 483°7384

H

March 23, 1984

Office of Sen. Robert Dole (R-KS)
Hart Senate Office Building
Washington, D. C.

Dear Senator: .

On behalf of the National Committee For Adoption, I am pleased to endorse
the legislation introduced by you and Sen. Bentsen. It would go a long way
toward stopping fraudulent practices 1n adoption and thereby strengthening
the institution of adoption in our society.

We realize that you have received a substantial amount of data in the
course of your investigations and hearings and we hope that you will

make that information, especially the series that appeared in the Ft. Worth
Star-Telegram, part of the hearing record.

In addition, we would 11ke to suggest that you include in the record the
attached information, a series of investigative reports by Margaret N.
0'Shea which appeared in the Columbia, S.C., newspaper, The State. We
believe this should be part of the hearing record because e of South
Carolina's role in interstate adoption traffic. Your legislation awms
at stopping fraud 1n international adoptions and the Star-Telegram
stories vivid]y portray what can happen. So als¢, your bill would help
stop fraud in interstate adoptions, and the ser1es in The State points
up these problems and concerns

¢ a ratio of private placements 300> higher than most states; -

e women being %hipped to South Carolina to deliver babies for
“clients who live outside South Carolina;

<the Interstate Compact on the Placement of Children is being
widely ignored;

“unknown" fathers are handled in ways that are more "reascnabie"
than having them waive their rights if writing;

women are counseled to hide from biological fathers--a danger-
ous recommendation that ended in an "unknown" Father getting
custody of his child in 1982; ’

non-returnable "application® fees of $1,500;

ERI
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e networks i1nvolving agencies with licenses under suspension or i
mnvestigation in at least six states;

o home studies are routinely waived, so that couples' competence
to parent an adopted child 1s not objectively assessed; )
. e hospital bills for babies with handicapping conditions are not
fully paid;

o - adopting couples are charged more for the room and board of
pregnant women 1f they have more financial resources;

o women from other states (and even from Mexico) are being housed
1n what are essentially unlicensed maternity homes; . .

e women are induced to travel with the promse, not always kept,
that all their expenses will be-promptly paid;

. o adoptive parents and lawyers pressure women to move to othér
Jurisdictions or States where Judges are "friendlier";

e couples are being defrauded by people attempting to "sell" the
same baby to more than one couple simultaneously;

e women are promsed sums as large as $3,000, above expenses, 1f
they have and place a healthy baby;

e in some statég?\"selling a baby" 1s only a misdeineanor;

e in South Carolina, there's no provision in current law making
a consent to adoption under fraudulent circumstances illegal; ¢

® changes made 1n Softh Carolina's laws in 1963, following the
last exposure of biqck market baby-selling, have proved inef-
fective. - .

' These eighteen problems, and more, are discussed 1n the series which
was published by The State. Your legislation will help focus attention

on and address these problems and concerns. '
. Thank you for your leadership on this issue. :

Sincerely,

‘ln/ r y/

/ , /
. '/V}/ﬁ e _ S

¢
Willhham L, Pierce, Ph.D.
President

¥




IHTERNATIONAL ADOPTION DATA °
* Country or Region Fiscal 1976 | Fiscal 1977 1 riscal 1978 | fiscal, 197 Fiscal 1980 | hisca) 1981
“of Birth {, Abroad¥ Here**Abroad | Here Pbroad | Here | Abroad | Herel fbroad | Here | Abroad'| Here
e DY SN SL I SRS (USRI SENTIIY SO - N PR SN SR - ——— .
Al Countries . 1,409 | 5,143 {1,525]4,968 11,32 3,989 1,195 {3,669 997 14,142 939 13,929
EUNEIRS S SR PN S S ~} - - — .
Korea 375 3,384{\ S04 ) 3,294 432 2,613 300 '2,104 263 12,420 210 12,234
Cotombra 35 519 43 532 3l 56 &2 604 27 626 38 590 "y
’ - +
N . T JE N (U S S S o e e .‘.{, N R IR ;’
India 3 19 al m 1 43 | bl 23| 206 15| 299 g
_________ hiaeiunsuingt e i i St CIELCIRE e S I EUURUSIU SIS S, ANSUIY SO S S z
Mexico 112 15§ 138 18 133 19 126 13| 123 200 1067] 10 . g:
e
. . ; ; a
' Percentage of adoptions abroad Total adoptions, 1976 - 1981 é ¢ 2 — *
T T R T e - o s —
. ’ Mexico -- 89 percent ’ Mexico -- 834 3 g § & 5 o
N A
Colombra -- 5 percent Colombra -- 3,635 é I z ] s 5
Indra -- 17.5 percent India -- 1,120 g f E L] .
\ " Korea -- 12 percent . Korea -- 18,295 g : gj
’ Total, Al Countries -- 33,231 ¢ R
. X Percentage frem four major £ %’ .
“Abro&d--Children adopted abroad and countries -~ 72 pevcent o
. . then brought nto the U.S. 3
**Here--Chy 1dren admitted to the U.S, P
for purposes of adoption here 3

et e e e

. Source: humgration and Naturalization Service, Statistical Analysis Branch,
“Inmigrant Orphans Adumitted to the Umited States Py Country or Region of Birth."

for more information, contact William L Pierce, 202-463-7559
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NEWSPAPER ARTICLES

[From the State (Columbia. SC». Feb 26, 1984}
SouTh CAROLINA Is THE NATION's BABY-BUYING SUPERMARKET

(By Margaret N O'Shea)

Thus five-part series of artides will examine South Carolina's role in interstate
aduptivn traffic, the sale of Children, the fate of "defective merchandise,” the compe-
tition fur babies, abuses of the system, and highly varied views of public versus pri
vate aduption Research included examination of more than 50,000 court records in
34 counties and interviews with more than 120 persons involved in adoption.)

After the baby was born, his mother lay panting on the delivery table, her feet
stdl in the birthing stirrups and her body bathed in sweat. That was when the
doctor léaned over and offered to take the child off her hands

The pbstetrician said she knew ""a delightful couple” with no children who would
“love tu adupt your baby,” and she knew a lawyer who could "handle everything.”

The unwed mother refused the offer, and she recounted it later in horror to social
workers she had cume tv know duning weeks of counseling at the South Carvlina
Children’s Bureau. The young woman was appalled tv think she had been expected
to give her child to someone she had never met before in her hife.

The obstetrician who solicited her baby had been summoned to the delivery room
only because her own doctor could not come.

But the delivery room inudent at McLeod Regional Medical Center in Florence
did not end the competition for tha;‘%{e woman'’s baby.

Houme frum the huspital, the young mother received several anonymous telephone
calls suliiting the baby she had already relinquished tu the Children's Bureau
Acruss tuwn, the baby's father received valls urging him to withhold his consent to a
bureau placement so the child could be privately adopted. -

Meanwhile, the baby was already living wnl‘; an adoptive family. Their joy was

.

dampened, however, by telephune calls from persons whou said they knew the final
papers had not been signed, and they wanted the baby.
Files at the Children's Bureau and county Departments of Sovial Services are full
of sumilar stories that illustrate the mad scramble for healthy white babies in an
.open adoption market, where demand 1s greater than supply

The Dillon County DSS receives an apologeti. telephone call from the mother of a
Jlient, whu has been planning to release a baby for adoption through DSS. The
woman says her daughter has %md a miscarriage .

Knowing mus.carriages dv not occur at full term, the suspicious social worker
probes and learns that the (lient bure twins She gave them tu the vbstetrician tu be
adopted privately so she could get her medical bills paid.

A nurse ut Richland Memorial follows a discharged maternity patient out to the
parking lot, where she says it's a mistake tu keep the baby Sf)e offers to put the
mother (n touch with “a good lawyer who'll be happy to place the child,”

A young woman 15 wheeled from the recovery area tv her room on the maternity
ward at Lexingtun County Huspital The bedside telephune is already ninging Sume
body wants to adopt her baby.

The rare ambivalent patient —or the une who has waited too lung to seek an abor
tion at the Greenville Women's Clinic—wll be referred to one of several local law
yers, The Jlinie 15 vne of the few in North or South Carolina that has an open policy
for adoptton referrals

Such scenarivs are nut unwmmon in South Carolina The state has become a na
tivnal Jearinghouse for babies—one of the last hopes for (hildless couples from
states with long waiting lists or more stringent adoptton laws.

Under South Carolina law it is legally possible for an out-of state couple to fly
wnto this state vne morning and leave that afternvon with a baby and a final adop .
tion decree, even if they have openly bought the child.

& State law requires waiting periods and hume studies, but they can be waived by a
famuly qourt judge. Finanuial disclusures are not required, and there are nov specific
guidelines to what a couple can pay.

Such leupholes in state adoption laws have encouraged interstate baby traffi, fre
quently nvolving the transportation of pregnant women frum uther states to Suuth
Carvhina to give birth. Their babies are adupted here by out-of state couples, who
can pay as much as $22,000 to obtain a child.

-
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In most parts of the state, court records show adoptions are fairly evenly spread
among local lawyers, although the range of legal fees 1s vast—anywhere from $300
to $12,000 before peripheral costs, proper or padded, are added 1n.

Adoptions have been traditionally divided into three categories—agency adop-
tions, the “gray market”’ and the “black market’’—based largely on cost.

At the lower end of the spectrum are state agencies, which charge adoptive par-
ents little or nothing for their services beyond a local legal fee that is usually $500
or less. N

“Gray market” adoptions are private placements that may cost over $1,000, and
include the payment of medical expenges for the birth mother. .

“Black market” adoptions are generally considered to be those that arry exorbi-
tant legal fees—$5,000, $10,000 and $12,000 are frequently quoted prices—as well as
a long list of expenses that imply the use of financial incentives, if not outright
child-puying, to obtain children.

Those distinctions are blurred in South Carolina, because under the state's lenient
laws, almost anything goes—including chdd buying. And adoption agencies are no
longer confined to state, charitable or religious organizations They now include
some which charge over $10,000. )

Despite its cost, the private adoption market is thriving Public agencies, mean-
while, have long waiting lLists because of the dwindling supply of babies given to
them to place Abortion, contraceptives and greater acceptance of single parenting
have affected the baby supply The shortage also 1s complicated by demographics—
the adopting pool is glutted with postwar baby-boom adults. S

But money 1s often the deading factor. Funds are readily avanlable in the private
market to cover a wide array of pregnancy related expenses—including free vaca-
tions after giving birth—while budget cutbacks 1n the public sector mean most agen-
cies can’t foot even essential bills.

There 1s a sharp contrast between the two systems’ criteria for making adoptive
placements, however In the private markets, the ability to pay comes first, and
every other qualification for parenthood 1s left to the courts to determine.

Social workers in agency adoptions have a longer lList of criteria for parenthood,
and the only financial consideration is whether the family can support a child.

Agencies also provide counseling before they will accept birth parents' consent to
adoption, and they allow mothers whu want to see their babies to do s before they
decide to keep them or let go .

Whether erther system 1s good 1s bad is a matter of widely divergent opinion, but.
private adoptions clearly have the statistical upper hand in South Carolina For
every baby adopted through ap agency here, six are adopted through lawyers

Some of the nation's top adoption lawyers are sending clients to South Carolina

. for babies, and at least two—Stanley Michaelman of New York and David K. Lea
vitt of Beverly Hills, Calif.—are sending pregnant women-here to deliver.

A third, Seymour Kurtz of Chicago and Atlanta, 1s expected to spend $25,000 or
more this year un Yellow Page advertising alone to recruit South Carolinians for his
aduptivn agency. The advertising, althvugh directed to pregnant wumen, alsu serves
to attract potential adoptive parents.

Evidence suggests that scures uf uther outof state lawyers are channeling clients
into Soutlr Carolina. «

Humanitarians as well as profiteers are invulved in private adoptiun, which can
be lucrative. Its proliferation has contributed to heavy competition for healthy,
white infants Unwed mothers are soliuted in abortion clinics, doctors’ offices,
health departments, hospitals, flea markets, maternity shups, parking lots and gro
cery checkout lines. '

Sume Sovuth Carulina newspapers publish udvertisements for babies tv be adopted,
and occasionally for toddlers and older children.

The demand fur children so far exceeds the number available that excessive adop-
tiun charges ate sumetimes tollected, either 'by lawyers in uther states who channel
babies and adoptive couples intu Suuth Carovlina, or by lawyers who handle the legal
work in South Carolina courts. In some cases, women have been paid for their
babies, but state laws does not prohibit the sale of a child.

The secrecy surrounding adoptions sometimes masks abuses of law —'‘quickie”
adoptions are available, 1t 13 possible to adopt a child without ever undergoing a
hume study, birth mothers are freyuently asked tu sign illegal and coercive aduption
cunsents fur unborn children, fathers' legal nights are sumetimes ignored, and the
state Children’s Bureau 1s seldom informed, although state law requires such a
notice for any child under six months old. .

’
*
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« Most interstate adognons accomplished here are potentially illegal not because
any state laws were violated, but because the Interstate Compact on Children was
ignored when the children were taken across state lines.

{From the State (Columbia. 3C), Feb 26, 1984} '
How To Apopr

AGENCY

Step One Adoptive parents apply to a state or charitable agehcy, and are placed
on a waiting list. .

Step Two. Potential parents attend traiming courses on adoption.

Stell:i Three After an extensive selection process, a couple is assigned and receives
achild. -

Elapsed Time: 4 to 6 Years .

Step Four. The initial adoption petition 1s filed in court, and'a legal guardian is
selected to represent the child’s interests 3

Step Five. Parents receive an interlocutory decree in court that gives them legal
custody of the child.
* Step Six Several weeks later, there 1s a post placement home study to see how
the child and parents are adjusting Additional counseling is available when needed.

Step Seven Parents go back to court with the child and are interviewed by the
Judge, who then issues the final adoption decree. .

Elapsed Time. 9 Months to 1 Year

Minimum Total Elapsed Time: 4 Years and 9 months.

3

PRIVATE ADOPTION

+ Step One Adoptive parents contact an atturney who agrees tu handle an adoption
if a child is located. The parents thén set out to locate a child, usually through
newspaper advertisements or word of mouth.
Step Two. A pregnant mother tentatively agrees to let the adoptive parents have
her baby Through the attorney, the parents pay the birth mother's expenses °
Step Three: The parents receive the baby. R .

Elapsed Time' 3 Weeks to 3 Months. N ;

Step Four. An adoption petition 1s filed and an interlocutory decree is granted

Step Five A guardian may or may not be appointed, a home study may or may
not be made L

Step Six: A judge issues a final adoption decree.

Elapsed Time: 1 Day to 1 Year.

Minimum Total Time Elapsed- 3 Weeks and 1 Day.

[From the State (Columbia, SC», Feb 26, 1984)
Souts CaroniNA’s BooMING BaBy BusinEss

SOUTH LAROLINA’S LENIENT LAWS HAVE MADE IT THE ''BIRTHING CAMTAL’ FOR THE
NATION'S QUICKIE ADOPTION SERVICES -

. (By Margaret N O’Shea)

Other girls in the Asheville senior class were envious—their graduation gifts
paled beside an extended trip to France

They didn’t know "France was just 70 miles away, across the South Carolina line
in Spartanburg, and the trip was carefully timed tu keep secret the birth of an ille
gitimate child '

It also sidestepped a residenty requirement in North Carolina law that would
huve prohibited the aduptiun of the baby_by the California vouple the mother. and
her family had chosen from a set of general descriptions.

On this occasion, South Carolina law also provided another “escape valve™ not
uften needed by Beverly Hills aduptiun lawyer David Keene Leavitt, whu says most
of his 200-300 adoptions per year can be handled in California But the 1981 ina
dent opened a channel for "problem father” cases, and Leavitt has used it several
times since then -

-
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. Leavitt sends women tv give birth in South Carolina—usually in Spartanburg and
occasionally in Columbia—when it's inconvenient or dstastefuPto name the father
of the child. California courts are “pretty sticky’ about father's rights, and it’s hard
to get by with saying a father is unknown, Leavitt says—even if the father doe3\n't |
know there is a cgild, and even if the mother doesn't care to tell him.
In South Carolina, birth mothers seldom go to court in an adoption proceeding,
. and if a lawyer produces a signed statement that the father of the child 15 unknown,
it’s usually accepted. )

“There’s nothing magical about state'lmes’Squth Carolina is & special State only
because 1t takes a reasonable attitude toward the bilogical father,” Leavitt saud. "If
you name him, he has to be served notice of the adoption petition, but if you don't
name him, he can be served by publication.”

That means a notice of the pending adoption can be published i1 the legal adver-
tisements of newspaper—in these cases, preferably one the child’s father will never
seé

It does not mean that "you don’t have to ndme the father in S8uth Carolina,” as
Leavitt says, or that a father's consentsto adoption is not required here, as some out-
of-state lawyers contend—only that the requirement is easily avoided *

The procedure can backfire, as it did in one of Leavitt's cases in Spartanburg in
1982, when the "unknown” father showed up and demanded custody of the baby
surrendered for adoption by his common law wife. He won his case in the circut

-+ court.

Technically, his parental rights could have been terminated under South Carolina
law because he had not supported the mother during her pregnancy, but Famuly

YCourt Judge Clyde Laney questioned how he could have, since she left him in Flori-

da, then purposely hid from him in Spartanburg on Leawitt’s advice. .
* The case brought tu light some details about interstate adoption arrangeménts in
areas like Spartanburg—the prospective adoptive parents were pledged to pay, had

* the adoption gone through, close to $10,000 for legal fees in two states and also ex-

.., penses for the birth mother They included her transportatiun to Spartanburg from
Californma, her rent and other Living expenses in Spartanburg, her medical expenses
and other incidentals, '

Among the incidentals, a Spartanburg wuman— whu has recently changed her fee
to a flat $200 per case—was paid $5 an hour for various services to pregnant women
<~ involved in adoption proceedings.

The same general financial arrangements vccuf thruughout South Carolina, with
various touches of local style. Wumen brought to Chafleston to gave birth may stay
in apartments or. private humes where uwners receive munthly compensativn based

. on the financial capacity of the potential adoptive parents. -
Women brought to Sumter to give birth usually stay at two local motels, accord-
ing to reports filed with the Department of Social Services and South Carolina Chil-
dren’s Bureau The motel addresses are given at Tuomey Hospital when the women .
give birth there. .
Runaways and other teenagérs whu<give b.rth .n Myrtle Beach can wind up in
quarters that run the gamut of everything the Grand Strand has to offer. One_ .
lawyer in Myrtle Beach owns apartments sumetsmes used for transient mothers
Some ldwyers cuver expenses from a flat rate, and others keep a precise record,
although state law does not require an accounting of adoption costs Nor do most
judges ask for one, even in cases where there is probable cause to suspect large
sums have been paid, ur when it is ubvious that both in state and out-of-state legal
firms are involv ) -
The conduits from other states have multiplied in recent years with the tighten-
ing of adoptipn laws Nationally known adoptiun lawyers like Leavitt, Stanley M-
chaelman of New Yurk and Seymour Kurtz of Chicago and Aflanta, have all devel-
oped ties in South Carvlina So have scores of other lawyers around the country.
Some of them send clhients here to adopt babies, and others funnel all the princi-
pal partigs to aduptivn intu the state, where their mutual concerns can be met more
simply than at home. >
The secrecy surrounding aduptivns in South Carulina makes it hard to trace inter-
state patterns Leavitt assuuiations appear must uften in Spartanburg where several
lawyers have handled the legal wurk locally. Michaelman adoptions have vccurred
in at least a duzen South Carolina cuunties, channeled through a single Charlestun
lawyer. .
urtz, who runs an Atlanta based agency, has placed babies in several South

arolina counties, but he says he prefers to have them born in Geurgia, where they
await delivery in prrvate homes.

M ™~
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Mayor feeds into Sumter appear tu come from Florida and New York, #hile those
ints Myrtle Beach, Columbia, and several other uties appear to come from New
York, Maryland, Connecticut, Massachusetts, Rhode Island, Virginia and Michigan

Although Leavitt has zeroed in on South €arolina courts’ leniency toward fathers’
rights, what apped8 to moust out-of-state lawyers 15 that non/resident adoptions are
simply and easily accomplished here While state law provides that extravrdinary
vircumstances must be present, it 1s unusual for any adoption petition to be denied,
a survey of court records shows.

At leaSt 14 states prohibit non resident adoption, and at least 1% states either pro-
hibit non-agency atﬁ)ptlon or place restrictions un private placements In those
states, peoplg who are rejected by agencies or placed un long waiting lists may look

- toward statgs like South Carolina for rehef .

Most lawders who handle private adoptions agree that once a trickle is estab-
lxgged, afl 15 likely tu come, because the demand fbr babies 15.s0 Ereat nation-
wide

The flood has struck South Carolina Nobudy know§ how many babies leave the
state every year in the arms of adoptive parents Vital\Recurds at the state Depart
ment of Health and Environmental Control keeps stat¥stius on non-resident adop-
tion, but not broken into categories that show the children’s ages, whether they
were placed by agencies ur by private entities, and whether they have been adopted
by relatives or strangers (Step-parents’ adopting children from a spuuse’s prior mar

riage account for a large percentage of adoptions.) .
DHIEC keeps tqllxeg in all those categories, tou, but without applying the residency
variable

Without knowing how all the variables interact, it's hard to say what DHEC's
numbers really mean What they do say with resounding (larity, however, is that
gdopuon 1s a highly popular way to have thildren, espeuially healthy, white chil-

ren

were adopted in Souh Carolina, 259 of them were under a year uld when the adop-
tions were finalized, and another 473 were between one and four That year 450
children were adopted by non-residents, and J91 «if& youngsters were white,

&lbllc and private agencies placed only 390 of those 1,826 children

avitt's experience in South Carolina provides some insights into how the
demand for children balloons private adoption statistics .

In the process of using South Carolina as a birthing state, Leavitt has picked up
sume new adoptive parents as clients as well When he routed the young Asheville
gir} to Spartanburg, he needed a lucal attorney to handle legalities in Suuth Carols

. na, and he chose a Spartanburg woman whou was lListed in the family law section of
the American Bar Association directory. -

Since then, a partner in her firm had adopted twins through Leavitt .

Several South Carolina families have adopted California babies in California
through the crosswountry (hannel, and Leavitt has handled adoptions of South
Carulina babies One, burn in Beaufort, 1s being adopted by a Califurnia based tennis
pro who meftioned at a Hilton Head tournament that he and his wife were interest
ed in adopting a baby By tuurnament's end they had been introduced to the unwed
mother who would agree to their having her chlfd, Leavitt saxd.

Leavitt charges a flat $2,000 for an adoption, no matter how easy or how compli
cated, he saird, and he resents any implication that he's involved in a black market
for infants— “There is no auction or vommercial ‘transaction going on here,” he said

.

.

{From the State (Columbia, SO, Feb 26, 1984] *
Megt SEyMuUr KUrTz, He'LL Finp You A Bany in THe NaMe oF Gop anp $14,000

(By Margaret N. O’Shea)

The derical work involved 1n adoption can be sume pretty expensive bookkeep-
ing—God's chusen families pay $14,000 to Friends of Children to adopt a child, and
God does not choose families who don’t have the cash.

The $14,000 s just what the agency collects It dves not include additional costs
that must be borne by the adoptive family —lawyers' fees in their hume states, the

costs of hume studies 1n states like South Carolina that do not accept thuse dongby
Friends of Children, and any other wusts assuiated with meeting legal requirements
tu bring an adopted child home from Geurgia, where Friends of Children has offices
in Atlanta and Columbia, -

Q
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The agency’s proximity to South Carolina has magde §'niends of Ghiidren a power
to be reckoned with in the field of adoption. Families in Columbia, Charleston and
Beaufort have adopted babies through the Georgia agency, and at least five from
Hilton Head Island alone are beginning the process.

They pay a $1,500 application fee, which guarantees nothing and 1s usually not
returnable The remaining $12,500 is due when they receive a child

The impact of such costs 1s relative According to Literature from Friends of Chil-
dren, annual incomes of the 24 families who applied for babies 1n September |9x3
ranged from $17,000 to $500,000 Agency fees and other costs would mean a full
year's income to the family at the bottom of the scale but only a slight inconven-
ience, if that, to the five families on the list with incomes above $100,000.

‘' Kurtz says Friends of Children and his Chicago agency, Easter House, together
placed more than 200 children in 1983—a volume that translates to more than $2.8
million gross income from adoptions As late as 1980, Kurtz also held controlling
interest in Casa del Sur, a Mexican adoption agency, Stichting Susu, a mail-drop
referral service in the Netherlands, Suku, a for-profit paperwork processing corpora-
tion in Delaware, and Tzyr1l, another referral entity in Chicago. .

Applications to Easter House would be routed through Stichting Susu, which was
described as an organization with affiliates around the world for the location of
adoptable babies Stichting Susu connected some adoptive families with Casa del
Sur for Mexican adoptions The papers, including translations and negotiations with
immigration offices, would be handled by Suku Corp, and the adoptive home study
would be handled for a fee by Easter House. The function of Tzyril was to refer ap-
plicants to Stichting Susu or Casa del Sur.

The complicated mix of profit and non-profit corporations, with their loans, refer-
rals and transfers of money, created a confusing financial web.

Kurtz says today those other corporations are not operational, and he 1s concen-
trating his energies on Easter House and Friehds of Children

The babies come primarily from unwed mothers—"lttle heroines!” Kurtz calls
them, who have the dignity and courage to go through with a pregnancy, then
assure “the best” for their babies. . .

{Told about a South Carolina judge who considers those same mothers "a bunch of
welfare bimbBos™ who get more consideration for their rights than they deserve,
Kurtz remarkedf “It's a good thing he wasn't a judge 2,000 years ago when Joseph
led the burro to Bethlehem )

For an unwed mother anywhere in South Carolina, the imtial hnk with Friends
of Children is only as far away as a telephone. The agency pays for call-forwarding
service from most South Carolina citigs, which allows callers to dial a local number
without cost Advertisements in the Yellow Pages alert pregnant women to services
available through Friends of Children: .

Beginning “Dear Mother-in-Need,” the large ad in new directories 1n Columbia 15
a letter from Mary Ann Zahner, assistant executive director of Friends of Children.

It says, “I am a caseworker who works with girls who have similar problems as
yours Believe me, | understan‘g the hurt and pain you must be going through. I
want_you to know that you are not alone. I would like t¢ help you let your baby hive
and grow into a happy, healthy, secure child. Before.you consider abortion, think
about placing your child in a home with long-waiting couples who ¢an give hum love,
security and a good future., . . i

“I will help you find a doctor and hospital. If you have no place to stay, I can help
you find a home with nice, family-type people, 1 will take you to your doctor's ap-
pointments, and if your funds are limited, we will pay for your prescriptions, medi-
cal and hospital fees, as well as your housing expenses. Also, I will take you to the
hospital, and even go into the delivery room with you—if you like. .

“I will help you make the right decision—if you will let me. . . . I know that you
already have a bond of love for the child you carry. I would ke to help you give
your child a start in life. . . ."

Part of the money the adoptive family pays handles the cost of such advertising
and services, &lthough unwed mothers who happen to have maternity benefits are
encouraged to use their own medical insurance, and some spend only the last days
of their pregnancy in Georgia. .

On the other hand, some mothers decide not to place their babies for adoption
either, and the financial trade-offs even out, according to Seymour J. Kurtz, execu-
tive director of Friends of Children, who claims he has lost money on adoptions, and
is involved 1n them only becquse he's a sucker for making people happy.

Kurtz’s assessment of himself varies widely from his national reputation, as does -
his estimate of the financial rewards in adoption.
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Kurtz was reared an Orthodox Jew and educated by Jesuits at Loyola Both the
Jewish and the Catholic traditions hold that it 1s a moral obligation not only to pre-
serve life but also to reproduce it And Friends of Children advertising stresses
adoption, “so that her child may live ” -

But Kurtz's position 1s. It is not so much that we are opposed to abortion We are.

against a pregnant woman being forced to abort her expected child only because she
has no decent place to live, no adequate clothing, food. counseling. medical. laborato-
ry and hospital facilities and. yes, care and concern

And, he says, “There are several kinds of faith One 15 the kind you wear on your
sleeve and usé to sell tnsurance to other members of your congregation .

He views himself as a victim of malicious media and jealous state agencies. of
hatchet-jobs and conspiracies LN

Kurtz is one of the few nationally recognized adoption moguls who operates
through an agency framework—the others are lawyers who specialize 1n expensive
adoptions, and their charges run about even with Friends of Children In some cir-
cles there 15 an air of respectability attached to agencies. contrasted with an air of
furtiveness about other types of private adoptions

But the agency approach requires licenses for ghild placement in most states, and
Kurtz has run into extensive difficulties getting Tlcensed That means some families
have problems getting their final adoption decrees in their home states. and in some
cases are not allowed to bring babies home from Georgia. a difficulty that adds
foster-care charges to the cost of adoption

Despite heavy criticism from other quarters, most people who know Kurtz person-
ally describe him as a charming man of deep principle and conviction And most
couples who have adopted through his agencies do not complain They have babies

-

{From the State (Columbia. 1 Feb 26 1954}
SoutH CAROLINA'S BOOMING BABY BUSINESS

THE RELATIONSHIP BETWEEN THE FRIENDS OF CHILDREN AND THE SOUTH CAROLINA CHIL-
DREN'S BUREAU' IS FAR FROM FRIENDLY—THE TWO MAKE THEIR CASE IN A STORM OF
CORRESPONDENCE AND IN PENDING LEGAL PROCEEDINGS -

" (By Margaret N O'Shea)

When 1954 telephone directories were issued in Columbia. the head of the South
Carolina Children's Bureau saw red i the Yellow Pages—an advertisement 30
inches square for Fri¢ends of Children. an Atlanta-based adoption agency that has
been sparring with the bureau for the past two years

The black-bordered ad, which costs an estimated $9.000 a year for the Columbia
directories alone, 1s only one of many Friends of Children advertises in the Yellow
Pages 1n several states a3 well as in the international edition of the Chicago Trib-
une, which circulates primarily in Europe ’

The ad that angered Children’s Bureau Director Frank Lews i1sin the form of an
open letter to ‘mothers-in-need,” and is supplemented by a smaller onecolumn ad-
vertisement above in the regular Yellow Page listings.offering “adoption of children
to families in Georiga and throughout the USA™

Lew:s said he was perturbed not onli; by the contrast between his state agency’s
one-hne listing and thé attention-grabbing ad, but also by the notation at the
bottom of the, advertisement. "Friends of Children, Inc (Licensed Adoption
Agency) "' His reaction was to report the ad to the state Consumer Affairs Commis-
siori, which includes mnvestigation of fraud among its services !

Friends of Children 1s licensed in: Georgia, but not in South Carolina Georgta au-
thorities refuspd to renew the agency's license there in 1981, but state courts have
ruled that such licenses remain in effect until revokéd Since licensure regulations
are undergoing revision, revocation has not been attempted

Meanwhile, 1n South Carolina, licensure proceedings are dmgginF along, and last
November Stanley Kohn, legal counsel for the state Department o Social Services,
notified Friends of Children,

“I have begen recerving copies of your correspondence with Mr Francis E Lewis
regarding your agency 1 do not find your agency to be licensed as a child-placing
agency according 4o the laws and regulations of this state Thus, it follows that all
of those things you have done and that are proposed to be done with regard to plac-
ing a child for adoption with a famuly in this state are, in fact, unlawful ™




123

DSS and the Children’s Bureau have enforced strict compliance with all their reg-
ulations n this case because Friends of Children s operated by lawyer Seymour
Kurtz of Chicago and Atlanta Kurtz s nationally known for s adoption practice,
and hi€ fees are high enough to gause critics to say he sells children

Kurtz has had difficulty with Illinois licensure for Easter House. his Chicago
agency, 1 the wake of adverse publicity that began in 1976 when the Chicago Sun-
Times pubhished an investigative series. *Babes for Sale "

.Those articles—which said Kurtz jacked up costs of adoption through an intricate
system of related international corporations he controlled—were followed by Kurtz's
inclusion 1n two books *‘Baby Selling” by free-lance jourpalist Nancy Baker, and
“The Baby Brokers™ bv New York reporter Lynne McTaggart

" The Ilhnois Department of Children and Family Services has been trying for two

- years to revoke the Easter House license 1n Chicago, and Kurtz 1s fighting the revo-

E

cation His Easter House operations also face lawsuits 1n New Jersey, Michigan, In-
diana and Ilhinots for improper placement of children,*and the state of Florida has
attempted unsuccessfully to prevent Friends of Children from placing babies in Fior-
1da '

According to an 1n-house memorandum at the Florida Children, Youth and<Fami-
Lies Program Office in the Department of Health and Rehabilitation Services,
Friends of Children has apphed for Licenses in all the Southeastern states and mn
several Midwest states, all of whom have concern regarding the ethical practices of
his agency Lo

"However.” the memorandim states. “none of the statés have been able te prove
that Friends of Children has violated the law If Florida 1s able to prove Friends of
Children 1s operating illegally 1n our state, 1t will provide a basis on which many
other states can deny this agency a license to operate ”’

Such communiques are evidence 1n Kurtz's opinton that he is the victim of a vast
Interstate public-agency conspiracy to clamp down on private adoptions, particularly
his The biggest difference between Kurtz's adoption business and those handled on
a large scale by other lawyers around the country 1s that he operates out of agen-
c1es, not just a law office

The allegation that Kurtz sells babies has been based largely op his adoption fees.
which have risen at Friends of Children to $14.000, triple the Easter House charges
cniticized by the Chicago newspapers as excessive n 1976, and double the charges
questioned by the Illinois Department of Children and Family Services 1n 1981 The
$14,000 does not include legal fees and any other expenses to meet individual state
requrements for an adoption_

Kurtz first sought Sopth Carolina licensure around 1976, when he began orgamz
1ng the Adoption Foundation of the Americas in Greenville with the assistance of
local lawyer Lehman Moseley Moseley says he and Kurtz were introduced about 25
years ago by Circurt Judge Frank Eppes, when Eppes was 1n the Legisiature, Eppes
met the Chicago lawyer at a legal convention .

The Adoption Foundation of the Americas never materialized, partly because
Kurtz was heavily involved 1n Internal Revenue Service audits of his adoption en-
terprises, including operations in the Netherlands and Mex1co. He was also tussling
with the Ilhinois heense authorities

Several Greenville-area citizens, who initially agreed to serve on the foundation's
board of directors, also changed their minds after they were contacted by a retired
social worker who had heard of Kurtz

The latest licensure effort in South Carolina is tied to Friends of Children, which
Kurtz said he hopes will eventually be licensed 1n all 50 states It was an established |
agency in Georgia when Kurtz assumed controldf i, .

The bifgest problem Friends of Children has encountered with other states is al-
leged violations of the Interstate Compact on Children. -

he Children's Bureau administers the Compact in South Carolina, and director
Lewss said personnel at Friends of Cluldren have been "tfficult, to say the least, .
when we have tried to enforce the compact with regard to babies they have placed
with families 1n South Carolina These families are all being led to believe that we
are the ‘big, bad agency’ that is holding up their adoption proceedings, when the
truth is the type of cooperation we are able to obtain from Friends of Children 1s
the real problem ”

Lewis 1s convinced that Friends of Children has made unwilling pawns out of
adoptive families In its strategy to obtain a license to place children in South Caro-
lina

Several South Carolina families have had problems gettmg final adoption papers
and—in some cases—getting the babies thef' were promsed they could adopt be-
cause of differences of opinion about the legal requirements 1nvolved
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The biggest argument 1nvolves who will do home studies op South Carolina fama-
lies who adopt Georgia-born babies through Friertds of Children
LeTTERs: LEWIs AND “FRIENDS” .

Seymour Kurtz told "The State” that Friends of Children has "“had from time to
time misunderstandings”’ with the Children's Bureau, but *1 do not think they have
escalated to the pomnt of conflict ” Frank Lewis disagrees.

Differences over the conduct of a home study for one South Carolina couple, who
are adopting a baby boy through Friends of ildren, led to a long and testy spate
of correspondence between Lewis and Mary Ann Zahner, assistant exetutive direc-
tor of Friends of Children in Atlanta. , :

It began in September, when Lewis wrote Ms Zahner:

“Thys 1s to notify you that I will not approve any placements made by your
agency with South Carolina families unless the home study presented to me has
been conducted by an agency licensed by the South Carolina Department of Social
Services as a child-placing agency or otherwise authorized by South Carolina law for
that purpose The same stipulation applies to the agency. designated to provide post-
placement supervision.”

Ms. Zahner asked in a return letter whether Lewis meant he would “not permit
our Georgia infant to enter the state of South Carolina with his or her adopting
mother or father, after the child has been lawfully placed with them under Georgia
law, unless those parents also secure a home study from an agency licensed in.
South Carolina.” . :

Lews' reply was terse. "In reply to your letter of 10-18-83 you are correct "

In an Oct. 28 letter, Ms. Zahner said:

“Now, Mr Lewis, we do not want to, and will not, violate the laws of South Caro-
hna. We appreciate your willingness to guide us as to your laws and regulations

“Since you are telling us, under color of the law of South Carolina what we may
or may not do, please examine the following which represents what we want to do
1n South Carolina and tell us if we may or may not do these things under the law or
regulations of South Carolina. .. ." .

"a. We want to send one of our professional employees, a citizen anda resident of
the state of Georgia, out of Georgia and nto the state of South Carolina Now, she
will most likely drive, though it's possible that she might fly to go from Georgia into
South Carolina. Because the professional who attempted to visit the M family is
named ‘Sue,’ we will henceforth, for the purpose of these questions, call such profes-
sional ‘Sue.’

“Now, Mr Lew:s, I am sure you would not suggest that Sue wauld violate.any of
the laws or regulations of South Carolina at this point, would you?

“b. Now let me add some details, that might or might fiot cause you to refuse her
presence mn South Carohna or cause you to abide her presence in your state She
would be carrymg with her a pencil and paper for purposes of writing and she
would also be carrying legal papers (a copy of the consent of the biological parent of
Baby Boy X 1dentifying Friends of Children as the adoption agency to whom such
pareht entrusted her child and a copy of legal documents necessary, under laws of
the state of South Carohina, to be presented to the courts of your state regarding the
care and custody of such child).

“Would you, at this point, suggest that Sue would have broken the laws or violat-
ed the regulations of your state? *

“c. Assuming that you do not, yet, view Sue's conduct as crimjnal, let me add
more detail of what Sue would do, if you would tolerate her preserce and activity in
your state. She woyld wisit with the M. family and Baby Boy X, she would visually
seem them; she would speak to all three of them (expecting verbal responses only
from the Ms). She would give them or their attorney the above described papers of
legal significance.

“So far, we are legal? Before you answer that, I think 1t only fair that you should

_be advised as to the type of diulogue that Sue would probably perpetrate: Sue would
robably say ‘hello,” :dentify herself, look at the beautiful baby, ask about the baby’s
gealth and adjustment and the 1mpact of foster parenthood of the M family, ask
them 1f they have any questions, ask them about the medical care extended the
child under the circumstances of this case, ask them how their friends and family
have interrelated with them and the baby. v .

{From the State (Columbia, SC), Feb 26 19841 °
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"Sue would also be available to respond to some of the usual guestions that might
be asked of her Would Sue break the laws of your state if she were to do those
things in South Carolina?”

Ms. Zahner went on to ask which specific statutes or regulations would be broken
under the circumstances described, indicating Friends of Children had placed the
chnld and felt responsible for him.

“Would you respect us if we abandoned our involvement just because you are also
involved” You know, a child does not suffer by having two sets of grandparents
Why is it not possnble that both of us, who care for our child participate in the con
cern for that child? Once we have provided one of your citizens with the custody of
ababy, are we to be no longer respected, tolerated, considered?

) “If what we propose to do is illegal, tell us so and why. If not, let my people
come.’

Lewis responded, “We have not meant to impty tha¥ the specifics of what your,
caseworker would do are wrong, but that the very fact that you continue to practice
as an agency in South Carolina without a license is wrong.

“We are concerned that you have asked families to travel some distance to see a
caseworker at a place other than the child’s home. We are also concerned that the
famxhes were asked, in the alternative, to meet your caseworker at an airport. .

"One additional comment. the Children’s Bureau is a professionally staffed and
standards hased adoption agency We are not grandparents. Your clients and ours
have the right to expect that the professionals involved in facilitating their adoption
wnll not unnecessarily intrude into their lives.

"Since the Children’s Bureau, as the agency responsible for supervising, i1s doing
that and reporting to you, it seems that the visits of your staff not only are contrary
widi?iuth Carolina statutg, but also are superfluous because the service 18 being pro-
v ‘l)

Ms. Zahner thanked Lewis for 'exonerating” the caseworker from Friends of Chil-
dren, whose home study would proceed as planned.

Lewis responded-

“Your letter is disturbing. It takes comments and information that I provided by
way of correction and presents them as sanction. I am not and have not at any time
sanctioned the practice of your agency in South Carolina. If it comes to my atten
tion that you continue to practice in South Carolina without a license, I will report
that activity to the local solicitor and request that action be brought under the pen-
alty section of our licensing statute.

“To be very specific, as interstate Compact Adminstrator, I will not grant approv
al of placements made by your agency to families who reside in South Carolina in
instances where there i1s information that reveals that a person employed by your
agency conducted a home study or any part of a home study within the state of

~-South Carolina. :

"I wall not approve placements intu this state unless you make arrangements with
an.agency authorized by South Carolina law to provide post placement supervision '

. -

[From the State (Columbia. SC), Feb 27, 1984)
ADOPTION UMBILICAL

A KEW YORK LAWYER FBEDS OFF SOUTH CAROLINA'S EASY ADOPTION POLICIES WITH THE
HELP OF HIS FAVORITE CONNECTION, CHARLESTON LAWYER THOMAS P LOWNDES
.

(Second in a series)

(By Margaret N. O'Shea)

The floodgates were opened to a national adoption market in South Carolina in
1981, when a pregnant teenager got homesick in New York while waiting for her
thild to be born.

Her tearful insistence on coming home led to a profitable association between

New York lawyer Sfanley Michaelman and Charleston lawyer Thomas Pinckney

Luwndes Jr.—an association that has bolstered the state’s national reputation as an
eagy place to get a child.

'K{lelrs is-not the only lLiaison that feeds white adoption trade into South Carolina

from other states, but it s obviously the strongest. In the past three years, statistics

. at SOuth Carolinas Department of Vital Records show, a fourth of all infant adop
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tiwns in the state have weeurred in Charlestun.County, as have a fifth of all adop-
twons of children of all ages.

Statistics fur calendar 1953 have not yet been released. but increased adoptivns 1n
the Charlestun County famply courts indicate thuse percentages may have chimbed
even higher

}Luw ndes 1s nut sulely responsible for thuse figures, but he has a definite impuct on
them . -

Other interstate links to lawyers here don't tuuch “the wvolume handled by
Luwndes and Michaelman, despite the fact that their cumbined legal fees total
26,500 to 36,700 before any of the other extensive costs are added in

In the most expensive uf their cases, those custs include transportation to South
Carvlina fur an vut-of-state muther, whose Living, maternity clothing add medical
erenses will have tu be covered while she 15 here and for the six weeks after she

elivers

If the muther 1> a munur. still 10 school, wosts may include homebound education
unless she attends public schoul as lung as her doctor will let her If she has other
~hAlIldrcn whu are nut being placed [ur aduption, the custs may include their care as
we

Add huspital expenses fur mother and child, various cuurt costs, and the aduptive
parents uwn transportativn and ludging when they receive the baby and when they
return tu South Carolina fur a final adoption decree, and the costs for Lowndes,
Michaelman adoption exceed $10,000 and sometimes $135.000

The (ust 15 nu deterrent tu the flourishing association between the two lawyers,
nur dues it necessarily mean that they are involved 1n (hildselling There 15 no evi-
dence thaf any uf the big muney assoctated with Lowndes, Michaelman adoptions s
passed un tu mothers in direct payment for a (hild, although such black-market
adoptions are not illegal 1n South Carolina anyway

The type of uduptivns Lowndes handles for Michaelman are generally cunsidered
" gray-marhet” adoptions—privately hartlled and expensive. but legal

Lowndes now handles nearly 100 adoptions a year, more than half of them fur

" Michaelman’s Jlents, and Michaelman now routes pregnant wumen frum other

states tu Suuth Carvlina to give birth—a practice that allows their babies to be
advpted through lenient Suvuth Carolina courts The attorney in those cases is
Lowndes, who 1s grossing close to $200,000 a year on adoptions alone,

That estimate is based on Luwndes' report that he charges 31,500 for adoptions
dune in Charlestun County and 31,700 when he has to drive elsewhere In a statisti-
cal chedk of approximately 50,000 Family Court docket sheets in 34 coynties, The
State counted 89 Lowndes adoptions wompleted and in progress duning 1983

In the fall of 13%3. Lowndes firm had at least 4. adoptions pending court action—
<6 in Charleston Cuunty. counting une filed by his law partner, Thomas P. Lesesne
III, whu has sinwe resigned frum the South Carolina Bar. five in Dorchester County,
fuur 1in Andersun County. twins in Florence County, and the rest scattered in Or-
angeburg. Sumter, Beaufort, Horry, Richland and Lexington counties.

During the year, Lowndes had alsu filed und completed 10 additivnal aduptivns in
Charlestun County and completed the last of 36 filed the year before in four coun-
ties He had " lust one” in Greenville, when the mother refused consent, and he had
becn appruached by lawyers in New Jersey, Cunnecticut and California to handle
cases ingouth Cirohna for them .

Court tecupds show that last year was Lowndes' busiest since he began handling
aduptivns 17 years agu, and his volume reflected a practice that has at least quadru-
pled since his association with Stanley Michaelman began

Luwndes' acyuaintances say the brisk business has not changed him He still
wears penny luafers and Khaki pants, and he doesn't style or spray his unruly
brown hair But Luwndes 1> aware that his extensive aduptiun practive and his tie to
Michaelman, whu i nativnally known as a "baby broker,” affect his reputation, and
he is quick tu assure inguirers, I am not a werewolf [don't grow fangs and how] at
the moon at night *" The comment 1s delivered with a wry impishness

He 15 ¢ muniupal judge 1n Mount Pleasant as well as one uf the busiest lawyers
1w the styte, and his children are proudest that he's a vulunteer firefighter. The only
buby picture 1n the third flour, walk up uffice 1s one uf his yuungest son, the begin
ning of a new family in a second marriage *

Luwndes uwns the uffice bullding on Vendue Range. which s a block from the
wean  The dewr ranges from cruwded and seedy un the lower floor tu modestly
tasteful in Luwndes' yuarters abuve —what une potential (lient described later as
“early unpretentious,” .

But the Luwndes¢seen in huspitals and courtrooms around the state has a differ
ent image A wsiting judge in Charlestun Cuuntry noted with awe that Lowndes

13v '
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“"walksin with fistfuls of out-uf state aduptivns and affidavits that say the home
studies ought to be waived.”

That assessment appears tu be borne vut by wourt records Of 39 Lowndes Lesesne
adoptions completed in the Charleston County Family Court 1n 1982, no home stud
tes were listed for 32 None of their 24 home-county adoptions in 1981 borne any
indication of home studies. An incumplete tally by fall 1983 shuwed the same trend

" Records at the South Carolina Children’s Bureau also show that most of Lowndes’
non-resident adoptivns illegally circumvent the Interstate Compact on Children.

At the Medical University of South Carclina Hospital, Lowndes 1s sometimes
called "the Saturday afterncon hustler,” because his out-of state clients tend to
arrive in Charleston on long weekends to pick up babies from the hospital

Lowndes' face 1s less familiar in other hospitals 1n co where private adop-
tions.are usually handled by lpcal lawyers The staff at Ande n Memorial Hospi-
tal became woncerned when Lowndes showed up last year with vourt orders for the
removal of four babies within a few weeks’ time,

And Spartanburg General Hospital has held a long and fruitless correspondence
with Lowndes uver a bill he declined to pay when the child slated for adoption died
soon after birth. Lowndes has referred the inyuiries tu an insurance carrier, whuch
won’t pay either.

Perceptions of Lowndes as a brusque man have to do with the sheer physical de-
mands of his far-flung aduption business, whith involves Jugglmg Court dates in
more than a dozen counties at once.

Until hus 1981 Lnk with Michaelman, Lowndes' adoptions involved primarily
babies born tu South Carvlina wumen, mostly unwedMnothers Most of his adoptive
clients were South Carolina couples, who came tu Lowndes thruugh a loose referral
network based mainly on wurd of muuth. The mothers were mainly unwed girlg sent
to Lowndes by doctors, or flushed out of the woodwork by "friends of friends of
friends” of coyples who wanted a child s

The first aduption Luwndes ever handled ociurred because of his friendship with
Charleston obstetrician, gynecologist Dr Bert Pruitt, who handles one of the state's
largest private adoption matching services and who is still one of Lowndes's best
referral sources.

One of Pruitt’'s pregnant and unwed patients, he and Lowndes both agreed, was a

'dead ringer” for a mutual friend of theirs whu happened tv be childless. Together
they worked out the details and a business was born s
B Lowndes said he had to have some help on that first case, and he got it from
obert R Mallard, who had an office in the same building as Lowndes then. Mal
rd is now the chlefJudge in the 9th Circust Famuly Court. Then he was a lawyer,
hose practice included “a fair amount™ of private adoptions, for which he allowed
adoptive parents to pay a few dollars a week until they hit $3,000, according to re-
ports filed with the é)outh Carolina Children’s Bureau.
7 As Lowndes began tv handle more adoptions, a few birth mothers even stayed at
y his home 1n the final weeks of their pregnances, his first wife told acquaintances,
Today's mothers are mure likely tv find apartments, whili pruspective parents of
their babies finance, ur fu live with an Isle of Palms cuuple why are pmd for housing
them.

A Sumter teenager who stayed at the Isle of Palms in 1982 got $80 a week allow
ance, and the family who later adopted her baby paid $400 a month for her room
and board A Michigan girl who was there at the same time got more, and her room
and board was charged at a higher rate, because "‘her family”—the udoptxve par
ents—had more money to spend, the girls were told

Because the Sumter girl was uriginally scheduled to enter the Flurence Cnttenton
home and to release her child to an agency, her change of mind —prompted by a
Sumter ubstetrician—prompted an investigation of the Isle of Palms house by the
Department of Social Services. DSS notified the owners—Douglas and Carol
Brown—that they appeared to be vperating an unlicensed maternity home, and pro
vided the criteria the Browns would have to meet to get a license.

DSS wourkers whu visited the house said they found four pregnant girls from three
states and Mexico staying there The investigation was drupped, however, on the
basis of a brief letter from Lowndes, as attorney fur the Browns, who said they were
not operating an unlicensed maternity home A copy 1s in the licensure file

The need to find housing for pregnant girls 1s but one change that has occurred
over the years.

‘I you came to me back then and asked about adoptivn, I'd expecLyou to find the
baby,” Lowndes said 'I'd advise you to tell everybody yuu knew that you wanted to
adupt a baby —friends, relatives, neighbors, ductups, ministers, the guidance counsel
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ors at schools Maybe ‘once every three or four years somebody would walk in and
say, ‘I'm pregnant. It just didn't happen. Still doesn't.

'I'd tell you all the rocks to look under that I could think of, but I never thought
of advertising For many years it never occurred to me that somebody pregnant and
worried to death about it would even look at a newspaper.”

Before the Charleston News and Courier and the Evening Post began publishing
in 1981 classified advertisements for white infants to be asopted by childless cou-
ples, Lowndes was handling about a dozen adoptions a year In 1981, he handled 24
in Charleston County alone, and the local figures jumped to 34 1n 1982 and 34 in
1983, Family Court records show. -

Most of the couples placing those ads were clients of Mrchaelman in New York

The turnabout for Lowndes began when a pregnant teenager in Charlestun dialed
a telephone number Listed 1n a Charleston newspaper ad placed by a couple lovking
for a baby They referred her ty Stanley Michaelman, who assured her all her med.-
cal bills and Living expenses would be paid if she came to New York to have her
babg and agreed to surrender the child for adoption there

“She went, but she couldn't stand New York,” Lowndes said. “She told Michael-
man she was going to have her baby at home in Charlestun Period. He had tv have
a lawyer in South Carolina handle that adoption or lose it, 5o he asked around and
ended up calling me.”

Michaelman remembers that young lady, Lo%se

He says he picked Lowndes to handle that case because the girl had heard of him.
He stayed with Lowndes for all his South Carolina work because he did a "good,
cleanj job” and was easy to work with. South Carolina, he admits, was a godsend,
because so many other states weretlamping duwn un private and non-resident adop-
tion. ' .

New York was among them, its crackdown prumpted at least partly by Michael-
man himself In 1978 he was indicted but not convicted on 192 counts of perjury,
interfering with a government investigation, accepting under-the-table cash for
adoptions, conspiracy and unlawful child placements. ‘

In 1980 Michaelman was the primary subject of an investigative journalist's book,
"“The Baby Brokers”, and by 1951. he was up to his ears «n chents but hampered by
a reputation.as a baby-seller.

“One reason I liked Tom was he never looked to circumvent the law,” Michael-
man said, "Those indictments and that book all came from a particular point of
view—not entirely accurate, in my opinion.

“I guess people will always think of me as a baby seller because of that. But you
can't look at Tom Lowndes and see anything but what he 1s—a hard-working,
straight-shooting lawyers.”

Lowndes says he talked with Michaelman before a»z?tmg that first case from

, I wouldn't have taken 1it.
I wouldn’t take any now if I thought there was baby selling involved Of course, a
lot of people think you've bought a bab{l if you pay legitimate expenses, but that's
just agency talk. Agencies would like to have all the business”

Michaelman says he has nu idea how many adoptions he handles a year and huw
many of them involve South Carolina.

“I don’t know because I'm phasing out my adoption practice,” he saud recently.
“I've been init 13 years, and that’s long enough.”

If Michaelman does quit—and his detractors doubt that he will—it's not lLikely
that the volume uf 1aterstate adoptions invulving South Carvlina would decrease as
a result Evidence suggests increasing numbers of lawyers frum other states are dis-
covering South Carolina.

.

{From the State (Columbia, SC), Feb 27, 1984}

RoseMaRY CARNEY Dion't WaNT Her Basy, Bur THERE WERE PLENTY oF PropLE
Wto Dip—As Sue WAITED 1N SoutH CaRroLINA To DELIVER, SHE Was PRESSURED,
FRIGHTENED AND ALONE

(By Margaret N. O'Shea)

Rosemary Carney closed her eyes and stabbed at a colored map in an encyclope-
dia to decide where in South Carolina her baby would be born. .

Her finger skidded and stopped on Greenville It sounded lLike the edge of no
where—just the right place to disappear and, with a little luck, forget after the baby
was born. After the baby belonged to somebody else. -

»
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Today her memories are bitter. "'Those were the worst five months of my hfe,”
Rusemary said when the ordeal was over “Everybody wanted my baby but me, and
nobody cared if I rotted 1n jail, as long as I handed over the baby first.”

The nightmare began in Kansas, when Rosemary was raped Nov. 5, 1982.-She
nursed her bruises and wounded pride alone, trying to pretend nothing had hap-
pened. She did not reportfhe rape, fearing her ex-husband would use ;t against her

* 1n a custody battle over their 3-year-old daughter.

Next, Rosemary tried, to pretend she wasn't pregnant, either. By the time she
forced herself to see a doctor, the deadline for a legal aburtion was only three days
away. -

“1 just sat on it for a couple of weeks, trying to figure out what to do,” she said
later 'And every Sunday I noticed all the ads for adoption in The Kansas City Star
like crazy I finally got up the courage to pick one of the numbers and call ”

The telephupe/number belonged to a Connecticut couple, who referred Rosemary
to their attorney, Stanley Michaelman, in New York.

Michaelman told Rosemary noWrry. The Connecticut couple wanted to adopt
her baby They would pay her living expenses for the remaining five months of her
pregnancy, cover her medical bills and six weeks of ' aftercare,” then provide her a
plane ticket “anywhere you want to go if the adoption goes through.”

Rosemary said her little girl would be with her.

“No problem,” she was assured. N
In nmd March, Michaelman's office called and asked where Rosemary would like
to have her baby — Arkansas, Texas or South Carolina "“They told me the adoptive
family was from Conneeticut, and those would be the only@e states they could
adopt from. . , -

"My ex husband and I both had relatives in Arkansas and Texas, and I didn’t
want to go there,” Rosemary said "I guess I'd heard of South Carolina, but I cer-
tainly never gave it a lot of thought It sounded far away, and I liked that. I picked
South Carolina.”

But she was stumped when told to pick a city. "I honestly didn’t khow the names
of any South Carolina cities,” she said. "I had to look it up in the encyclopedia.”

Aurline tickets and $150 arrived in the mail, and by March 24 Rosemary and her
daughter were in Greenville with instructiuns to find an apartment and call New
York They spent five days in a motel waiting for more money.

The next step was finding a doctor and getting estimates of medical costs to
report to Michaelman. Rosemary did, and she made preliminary arrangements to
deliver her baby at Greenville Memorial Hospital Her allowance was set at 350 a

. week, then raised to $60.

Everything was going fine until Rusemary discuvered there were nu arrangements
yet to pay her hospital bi]l In a frantic call to New York, she was told not to
worry —the bill would be taken care of by Tom Lowndes, "'a lawyer in Charleston
Mr Michaelman said all the money had to go through Mr. Lowndes because. Mr
Lowndes did all his legal work in South Carolina.”

Lowndes, who has handled adoptigns in at least 13 counties, had never done one,
in Greenville, huwever, and there was apparently confusion over the hospital esti
mate. Until 1t was resvlved, Greenville Memorial had no intention of releasing the
baby to Lowndes or anybody else for adoption. :

“The social worker, Sandi Claytor, told me, ‘They’re not going to g:t your baby if
they don't pay the bill right away, "' Rosemary said. “She said maybe I should con .
sider looking fur another lawyer to handle the adoption, and she referred me to
Stuart Anderson.”

. Ms. Claytor—now Sand: Bell—wouldn't discuss the Carney case, but she said hos
pital policy does not permit referrals to’specific attorneys “"We hand them the
Yellow Pages,” she said.  * )

Andersun, who frequently handles private aduptions, also declined to discuss the
Carney case, except tu say that warning bells rang when he heard Michaelman’s
name. .

Anderson said he 'had once handled the South CRrolina end of a Michaelman
adoption where a distraught mother had to carry the baby out of the hospital her
self and hand him over to the adoptive parents
« Only after talking with Anderson did Rosemary learn a court hearing would be
required. She began tu.wonder if it was legal tu accept money from Michaelman and
whether she would have to pay it back if the adoption did not go th rough.

Anderson thuught the family court shuuld be briefed, and Rosemary's fears inten
sified when Judge Larry Patterson remarked, “This is an illegal transaction. It's a
black-market adoption’

A

Q  36-395 0—84——10 . . ;

RIC . 133

Aruitoxt provided by Eic:

1




E

Q

RIC

130

Patterson also would nut disguss the case or his views of private adoptions involy-
ing large payments of expenses and fees Nor would he say why he may have
thought the Carney baby’s adoption would be illegal—South Carolina has no specific
law against selhing a child outright

By then, Rosemary felt damned if she did and damned if she didn't go through
with the adoption She told her pastor, who called the Connecticut couple and told
them their plans were illegal

Rosemary didn’t yet know it, but her pastor had a family in mind for the baby,
and Anderson had another.

"Telephone lLines singed The frantic would-be mother in Connecticut called New
}'o:ik Michaelman called Lowndes Both lawyers called Rosemary That was on a
nday

On Saturday, the Connecticut woman tried to persuade Rosemary to have the
baby in Charleston, where judges were friendlier .

"I told her I couldn’t leave Greenville because of the court I was afraid I'd be in
all kinds of trouble, but she really tried to talk me into maving to Charleston.”

Sunday night the woman (alled again, urgi§g Rosemary tu relocate to Arkansas

“I told her, ‘I don’t want to relocate anywhere My baby 1s due in two weeks In
Greenville we've made friends at church, and they're going to take care of my httle
girl while I'm in the hospital '

Then Lenore Michaelman—Michaelman's wife—called

“Bhe saud if 1 needed a babysitter in Charleston, they'd find me one. I said no.
‘They could use my daughter to force me to disobey the vourt or do something ille-
gal I made up my mind right then and there that they would never get their hands
on my little girl 1 was getting so scared I even thought they'd sell her to somebody,
and I'd never see her again.”” )

Rosemary began to wish she had kept a copy of the Kansas City newspaper artile
about Michaelman that had appeared right before she left She had sent the cli
ping to Michaelman, who had laughed, “It will just bring me more business That's
w;]hat always happens It's just another witchhunt like 1978, but T was cleared of
that one” -

The 1978 reference escaped Rosemary, who had never read The Baby Brokers, a
1980 book about adoption practices The author, investigative reporter Lynn McTag-
gart, described the Michaelman “witchhynt,”” a New Yourk investigation that result-
ed in 192 charges—75 felonies and 117 misdemeanors—among them perjury, ob-
struction of a government investigation, illegal acceptance of undisclosed cash pay-
ments for adoptions, conspiracy, unlawful placements and related offenses stem-
ming from the adoption of 24 infants to 23 couples (One got twins.)

McTaggart saud the trial didn’t pruve much beyond $4,000 under-the-table cash for
each placement The prosecutor did not require the birth mothers—who came from

seven states—to testify for “humanitarian! reasons If they knew Michaelman was.

accused of illegalities, they might try to get their babies back.

Recalling the newspe?er article abuut Michaelman frightened Rosemary even
more She was convinced she would go to jail 1f she let Michaelman place her baby.
But there were practical matters to be considered, too—her due date was by then
less than two weeks away

“I knew what I was going to do.” she said. “Tell them all to take a flying leap.
But I had to buy some time first.”

The pressure continued Lowndes called If C‘ms{]eston was vut, and Arkansas was
out, how about Dallas? She refused >

The Connecticut woman called, pleading with Rosemary tu gu to Dallas before the
baby came ‘‘I'm surry you have a vendetta against Mr Michaelman,” she said, "but
we're out a Jot of monef', and we still have an empty cradle ”

Rosemary bristled "I told her not to lu{ a gullt trip on me—1I fee] bad enough not
doing what I said 1 would do, but it would aﬁucome ack to me. I'm not doing any-
thing illegal for anybody. .

"I 'always figured they had a backup anyway I wasn't the only person who an-
swered that ad, and that wasn't the only ad, either Michaelman probably had a
d?zen babies ready tu pop any minute, maybe moure, and those people could get one
of them.

"I really thought maybe they were just a screening couple anyway, and the real

ple who were supposed to get mgububy didn’t know me, and I didn’t know them.
gigides, if there was a problem i1n Svuth Carolina, there could be a problem in Ar-
kansas, and there could be a problem in Texas

“No thanks.” -

The phone was silent for four days before Michaelman called ""How fast can you
pack and get ready for Dallas?”
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Rosemary unplugged the telephone for several days

“When I thought they'd given up on me, I plugged it back The minute 1 did, it
rang—the woman ih Connecticut “Lord knows how many times she had dialed my
number,” Rosemary said. ""She really gave it to me She told me I shouldn't have
listened to the hospital or the judge or Stuart Anderson, and she kept saying they
were out a lot of money.

“T was fed up 1 told her 1t wasn't my fault if they were guing tv roll uver and let
Michaelman take their money "

That was the last phone call Rosemary entered the huspital the fullowing day
and gave birth to a baby boy

She has planned to let Anderson choose a family for the baby. 'but thé mument
he was born, 1 knew I couldn’t do it All those months I thought 1 didn't want him,
but I did. I thought 1t mattered how he started, but 1t didn’t”

At the &nd of 1983, Rosemary Carney was still in_Greenville un welfare. looking
for a job and a lawyer willing tu sue Stanley Michaelman She wasn’t having much
luck with either. .

[From the State (Columbia. SCv Feb 27, 1984)

“WEe ARe A HapriLy Marriep CoUPLE,” THE ADVERTISEMENTS READ, "WitH EvERy
BLessinG Bur ONe—WE Have No ChiLo—Hewe Us, PLeasg! Cai THis NUMBER”

(By Margaret N. O’Shea)

It is a nsky business, spawned by desperation, but hundreds of childless cuuples
are turning to classified advertising in South Carolina and.other states in a last
ditch effort to find babies or young children they can adopt

For most of them, 1t is simply a matter of time before the investments pay off

But for a few, it leads to a last, bitter frustration.

The former now have children The latter say they paid hundreds—sometimes
thousands—of dollars for the care of unwed mothers whu decided after delivery tu
keep their babies after all. Or their ads attracted only crank calls, or women who
demanded up to $10,000 cash for a child, automobiles. extensive travel allotments or
other financial incentives in return for a baby

A few say they received alls from people whu uffered them children of all -fges
for cash payments, and sume said they were cuntacted by wumen who admitted t
were not pregnant but who offered.to gét that way for money.

The emotional advertisements for children are fraught with putential for fraud
Two Dorchester County women and a male accomplice are serving time in jal for
defrauding couples here and in Califormia of muney all uf them paid last spring in

_ anticipation of adopting the same baby.

The deceptron was discovered ir Califurnia when two cuuples, who had never met
before were introduced and discussed their mutual interest—the pending arnval of
a baby in South Carolina. Comparing notes un their experiences, they discuver
that each couple was subsidizing the same wuman and expecting tv adopt the same
child. ~

Back in South Carulina, Walterburu atturney Cranwell Buensch heard news of the
Dorchester County arrests on his car radiv and nearly hit a ditch He realized that
he, tou, had given prenatal expense muney to une uf the arrested wutnen for a Jient
who also expected to adopt the child.

Other potential risks of advertising fur babies inilude losing muney on a change
of heart, financing a fraudulent pregnancy, paying unrewoupable expenses for a
sttborn child or "unadoptable” baby with birth defects, and being traced later
through the telephone listing by a mother who wants her baby back.

Such nsks may mean little to couples who have tired of sperm counts and basal
temperatures charts in their futile efforts to cuncewve, and why have been given
little hope of adopting a child anytime soon through conventivnal agencies

Mure than 40 cuuples interviewed by The State said they weighed the nisks before
placing their ads and were prepared to gamble.

From New York City*

We are a happily married wouple with every blessing but une Our family can give
a child a loving home and all the best things in life Help us to help you éﬁ'e your
self, your baby and us a happier future Call collect evenings or weekends. Ex
penses paid

From New York State.
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For your baby—a happy, loving, vompletely secure home For you —expenses puid,
strict confidentiality, peace of mind We are a young, ‘happily married, educated
white couple, but we are childless If we Adoupt Your Baby we will yive st everything
you would ever want for 1t That’s a Promise" Call collect

From Cahforna

California couple anxious tu adupt white newborn ur baby tu share love & securi
ty, totally legal Call Fran collect .

From Connecticut

Wanted to adopt healthy white girl tu 5 years for warm, childless Christian
couple Will pay all reasonable expenses Call collect

And Happily marned couple wish tgadopt white newborn and. or tuddler up to 2
years

Oucaswnal adoptions have appeared in the Richland Northeast newspaper and
The Gamecock at the University of South Carolina The ads alsv have been carried
at une time or another by newspapers n Charleston. Beaufort. Sumter, Anderson
and Laurens

These hsted examples came from a six-month sample of dassified advertisements
in Charleston from October 1982 through March 1983 They were sandwiched be-
tween notices for ervtic telegrams and admomtions for prayers to St Jude, "patron
of hupeless cases " Adoption ads now appear under a separate heading
. During the sample period, 90 couples advertised for children in the Charlestun
cassifieds, 85 of them for white infants and two fur older children The ads under
scored the widespread yearning for babies and the scope of South Carolina’s reputa
tion as an easy place to get them

The & telephune numbers were in Canada. both Carolinas, Florida, Tennessee,
Towa, Coluradu, Virgima, California, Pennsylvania, Massachusetts, Rhode Island,
Maryland., Connecticut, New Jersey, New York and Washtngton, DC Two of the
advertisers histed addresses, not phune numbers, and sne hapless couple urged read
ers to call collect but forgot to hist a number to call *

Twenty-two of the telephunes histed were never answered during repeated at
tempts last summer Another 2% numbers had been discunnected or reassigned —un
indication that the advertisers either got what they wanted or gave up. Most adop-
tiwn lawyers who advise advertising suggest o tempurary number for the life of the
ad to avoid being traced later. ur to provide a line open for nothing hut adoption
calls .

All but seven of the remaining advertisers had received babies, and a random
chedk of additwnal ads placed in other newspapers yielded the same apparent suc
cess rate

Some of the advertisers said they had received only three or four responses to
their ads, while others had 20 ur mure calls, which they referred to their, lawyers—a
system that wuld theoretivally mean satisfaction for several Jients at thi actual
expense of only one

Most of the cuuples who advertised in Suuth Carolina also placed ads in other
states as well, among them Arkansas, Kentucky, Texas, Kansas, New York. and’the
District of Coélumbia

A Greenwich, Conn, woman who advertised for a white infant first banked on a
South Caroling baby and gave $1,500 to the mother 1n Coluinbia for various ex
penses, but that mother deaded not to surrender the baby for adoption after deliv
ery

Already out 33,000 to a New York attorney and $1,500 for the. South Carolina
mother wha fell through, the Connecticut family devided o baby would be tou expen
sive They adupted instead two tuddlers from Fort Smith, Ark , whose mother decid
ed to release them for adoption through a’private lawyer rather than lose them to

i tgc state for abuse und neglect The children had the same mother but different fa
thers




E

) 133,

, [Fromthe State (Columbia, SC), Feb 28, 1984)
~3
. . BrAMmE IT oN MoTHER MaYFIELD .

MARGARET MAYFIELD FOUNDED ASSOCIATED CHARITIES AND CA‘MDEN'S RED CROSS AND
WAS A TIRELESS WORKER FOR THE POOR—SHE ALSO SOLD BABIES

(Third in a series)

(By Margaret N. O’Shea)

South Carolina has become a national clearinghouse for babies only recently, but
its reputation as an easy place to get a child is old, thanks largely to one woman
whose crusade to find homes for children blossomed into big business.

The late Margaret C. Mayfield of Camden was personally responsible for the'adop
tion of almost 600 children, and she probably saved many of them from lives of pov
erty or abuse. But there is overwhelming evidence today that she sold the children,
scattering them throughout South Carolina and severa] other states, in Saudi
Arabia and in the Philippines.

“Mother Mayfield," as she liked to be called, was a diminutive society matron
given to large diamonds, delicate scents and flowered hats. Het public image was
impeccable. -

At the peak of her adoption business in the 1950s, however, she approached preg
nant women on the streets of Camden to solicit their babies, she siphoned off babies
whose mothers intended them to be placed through state agencies, she badgered
consents for adoption from the poor and ignorant, and she gave top priority to pa
trons who gave the largest and most frequent “donations.”

Her own records and abstracts in the Kershaw County Courthouse also show that

" she spht families of children of all ages, and she defied directives to curtail her

practices until the governing board of her non-profit children’s home divorced her
from its aperations, fearing scandal. A

Bradford Huie, a longtime member of the Associated Charities board, said Mrs
Mayfield ignored repeated pleas to let agencies handle adoptions of children from

. the Malyﬂeld Home. While the board was nolfjeware of any irregularities in Mrs

Q

Mayfield's adoptions, its members feared poténtial backlash from the exposure of
black market adoptions handled by D.N “Tiny” Rivers of Ridgeland, Huie said

Rivers, a former speaker pro tempore of the state House of Representatives, was
disbarred in 1965, two years after the revelationaiial he had forged a judge's name
on fraudulent adoption papers for an interstate black market adoption ring A -
Jasper 'Counti grand jury refused to indict Rivers, but the board in Camden, 143
miles away, knew there could be other repercussions affecting private gdoption
across the state. . .

They sought to protect the name+of Associated Charities and—for her sake—that
of ‘Margaret Mayfield.

She had been best-known for charity work. She had founded the Red Cross in
Camden during World War I, and after the war, Associated Charities, which func-
tioned as a county welfare organization from 1919 until the state Department of
Public Welfare was born in 1937.

For many years, Margaret Mayfield had been the conscience of Kershaw County,
and some local poor might not have survived the Great Depression without her ef
forts, which included annual fund-rassing drives to feed and clothe the needy and to
warm their homes.

Even today, most Camden gentikty refuse to speak ill of Mrs Mayfield, although
zorlr)l_e older residénts concede suspicions, if not actual knowledge, that she sold

abies.

“It was no secret,” said one, “that the more you ‘donated,” the quicker you got a
child, and if you were really generous, you got a baby, and not one of the oldér onés

“Don't put my name to it, but people used to say that anybody who sat on the
steps of the Mayfield Home long enough could get a baby passed out the door, and it
might have been true. Back during tﬁe '30s and up through the '50s, you couldn’t
gass along Fair Street without seeing an out-of-state car parked in front of the

ame.

““That might be a bt of an exaggeration, but there were a lot of folks in and out
of there, and it wasn’t to read stories to the children.” .

Several Camden ‘residents were at the Post Office once when one of them, who

_still bristles at the memory, inquired about adoption. Mrs. Mayfield's answer was so

sharp that 1t turned heads. “You can't afford one of my babies!”
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Still other longtime residents, including some lawyers who handled adoptions for
Mrs Mayfield, say everybody knew she took money from adoptive fapulies, but only
to finance the home. .

Community attitudes were largely shaped by who Margaret Mayfield was Her
father, Henry G Carrison, had been mayor of Camden and founded the local bank.

The Carrisons had money, measured in the public view by their purchase of the 1
town’s first bathtub’ The family was socially prominent and their home today” re-
mains one of Camden’s most impregsive andstately houses.

The daughter, Margaret, was a young widow when she married a wealthy cotton
broker and took his name—Mayfield. She devoted her energies to chanty, and in
1930 the Camden Chronicle said her good deeds among the foor were so numerous
*“until she might be said to be “The Charities’ herself.”

That year the Children’s Home of the Associated Charities\was opened, although
1t was commonly called the Mayfield Home, 1n some court abstracts 1t 15 the Ker-
shaw County Children’s Home. ‘

Gradually, over the next decade, Mrs Mayfield conducted. fewer chanties, and by
1940 her activities*had become almost secretive There were no more widely publh- 4
cized fund drives, even in 1942, when fire destroyed the original home anga new
one was purchased .

Some pieces of the Maﬂﬁeld Jigsaw have been kicked from dark corners jn recent
Years, largely through the registration of adult adoptees and birth mothers with
search organizations. .

According to scores of persons who have registered with TRIAD—an organization
that promotes reunions between consenting birth mothers and the grown children
they surrendered for adoption as babies—most of the women who signed adoption
consents at the old Door of Hope maternity home in Columbia were told their
babies would be placed by a state agency

Instead, up to 200 of them were channeled through the Mayfield Home, records
indicate R ,

Women who sought information about their adopted children through the S C.
Childrens Bureau—only to find their files were not there—discovered what had hap-
pened only when a stack of Mrs Mayfield's personal records was discovered.

Those mystery babies, born at the now-defanct Door of Hope, had been placed
through the Kershaw County Children’s Home The consents, which most mothers
thought released their babies to the Children's Bureau, were frequently witnessed
by the late Bessie Reed, longtime matron at the Door of H(ape, or by Lois Scott (Par-
. "amore), who managed the children’s home for Mrs. Mayfield. ~

Some of the original consents were signed before the babies were born, a form of
adoption consent that wasn’t‘legal then and isn’t now.

Several adoptive families have told TRIAD they paid substantial amounts of
money—*‘donations”—over long periods of time to Margaret Mayfield. One TRIAD

. member found a stack of canceled checks in her deceased parents’ effects. The earli-
est were payable to the Mayfield Home, but the rest were personal checks to Marga-
ret Mayfield and bore her endorsement, the adult adoptee said.

After her ouster from the children’s home, Mrs. l\/fayﬁeld complained to several
people that she was no longer able to receive “important mail” there.

In the late 1930s, more than 190 fam{lies who had adopted childgen through the
Mayfield Home were solicited for donations toward a portrait of Mrs. Mayfield The
pamtin% hung until 1982 in the home, which was then 1n 1ts last days as an emer-
gency shelter and temporary foster care facility.

When it closed, the portrait was offered first to the Red Cross, then to the last
surviving Carrison of Mrs Mayfield’s generation Neither wanted it, and untd re-
cently it rested in the basement of the éamden Archjves, which chose not to display
1t The family now has the painting

Then there was a letter, found among Mrs Mayfield's records after her death. It
had been written n pencil 40 years earlier by an anguished Camden man who said
he was “still looking for work™ in Washington, D C., so he could support his three
little girls, who had ieen left at the Mayfield Home. <

By the time the letter was written, however, two of the children had already been
adopted, and the writer begged Mrs Mayfield not to “sell” the third, whose name
was Mildred. The child was about six years old.

The distraught father said he had learned that Mildred was to be sold when a
stranger brought him consent forms to sign in Washms;ton The stranger allégedly
claimed that he had already paid Mrs Mayfield for Mildred. Mayfield records ind:-
cate Mildred was adopted.

In 1946, the pregnant wife of a \feacher at the Camden Military Academy grew
weary while shopping downtown and sat down to ref. She recalls today that her
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fingers and [eet were swollen, and she had removed her wedding ring and wore old
shoes -

A gray-haired woman—wearing furs despite the heat —approached, briefly studied
her bare ring finger, and asked, Do you need any help, honey” I can help you if
you aren’t able to keep your baby.”

Describing the encounter later, she learned that she had met Margaret Mayfield

The frequency of such encounters began to blur Mrs Mayfield's image, although
no one had doubted her altruistic motives when she first opened the ¢hildren’s
home. There was a need for such a haven in 1930 Kershaw County wds strugglifig
through depression. The cotton crop had failed three years in a row, and many fami-
lies could no longer feed and clothe their children

The original purpose of the Mayfield Home was to care for youngsters until they
could be returned to their families

In 1931, Mrs. Mayfield told the local paper 1t was hard to find families for chil-
dren who needed them. But by the end of 1932, she reported 20 adoptions a year
and 30 in 1938. The newspaper said in 1942 that "'more thah 200 little souls” had
been adopted through the Mayfield Home

Local historians attribute the widespread success of the adoption program to sev
eral factors Families of Camden’s wealthy "winter colony”—including some who
&;{dopted children there—tuld childless friends in Northern states about the Mayfield

ome

Winter residents from New York, New Jersey and Connecticut served on the gov-
erning board.

In 1931 the Southern Aviation School was established at Camden in preparation
for World War 1L and the military grapevihe added new families to the Mayfield
adoption lLsts DuPont arrived in 1950, and executive transfers in and out of
Camden created still another conduit for spreading the word

By then, Mrs. Mayfield was competing with the Children’s Bureau and Depart
ment of Public Welfare for adoptable babies and toddlers—the ages in demand

That demand apparently led to her Liaison with the Door of Hope, and when that
maternity home was closed in 1933 for sanitary and other reasons, Mrs. Mayfield
announced she would establish her own home for unwed mothers

Critics today contend that the sphitting of brothers and sisters in two or more
adoptive families may be the largest single challenge to claims of altruism at the
Mayfield Home. The tmplication is that more families meant more thoney

Courthouse and private records show several such instances when children from
the same family were split among several in adoption, possibly never to see each
other again. In one case, handled by Murchison and West —the Camden law firm of
John C. West befure he was elected governor—five sisters from the Mayfield Home
were placed in a single day with five separate families.

West, now practicing law at Hilton Head, says he doesn’t recall the case and
doubtsthat huis firm was involved But the five consecutive entries in the Kershaw
County*udgment roll, all filed Aug. 25, 1964, all hist Murchison and West, as firm of
record.

Former South Carolina Congressman Ken Holland, who was associated with
West's firm in 1964, said he handled the five cases at West's direction, but was told
the girls father had lined up the five adoptive homes The children’s ages ranged
from five tothe teens

By 1464, Mrs Mayfield whs no longer publicly. associated with the home, and she
was under stnct orders frum 1ts board not to continue private adoptions of children
from the facility. Kershaw County court records indicate she did, however

The home itsell was no longer lLsted, but the same attorneys who has previously
handied Mayfield aduptivns maintained essentially the same volume throughout the
‘60s, including placements of children from the Mayfield home

There 1s no indwation that local lawyers knew of financial gain from some of
those adoptions Those who knew of the "donations” assumed the money kept the
home afloat 8

Mrs Mayfield was assumed to be independently wealthy and therefore able to
plow all her energies into charities without pay .

Probate records show she did inherit about $60,000 in secur.ties from her father
in 1937, along with $4,999 cash, 4 tuwn lot valued at $600 and a gold cross that had
been her mother's Her long marriage to Mayfield was apparently more arduous
than ardent, however He left her out of his will except to say she could continue to
occupy their Broad Street house—minus various, furnishings he willed to others

Mrs Mayfield filed a claim against the estate for $150,000 “on account of the fail
ure by him to carry out his agreement to make adequate provision in his will for
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her, and for services” The heirs persuaded her to settle for $25,000, provided she
moved-out of the house

Mrs Mayfield lived another 25 years with no acknowledged income beyond her
1937 inheritance and the 1950 settlement. .

When she died in 1976 at age 94, probate records listed her assets at $131,752.08.
Among other bequests, she left $5,000 to the Mayfield Honle

Mrs Mayfield’s death 15 years after her “‘retirement’’ left some legacies that
don’t show up in the probate records— historical gaps that may never be filled. One
concern about the Mayfield adoptions expressed by the Associated Charities board
was her sloppy records.. :

Mrs Mayfield apparently had a habit of stuffing sheafs of consent forms 1nto odd
places, and on one occasion visitors to the home were horrified to find children play-
ing with a set they found stored in the garage. .

Over the years, the county welfare department and state Children’s Bureau fre-
quently asked Mrs Mayfield about her records, and both offered to store hers with
theirs as & security measure. She declined the offers

The few records that have been found are almost worthless, according to those
who have seen them At least once, Mrs. Mayfield, then well over 60, recorded her-
self as the mother of a baby.

One person who would like to have found the Mayfield files 1s TRIAD founder
Mildred Szakacsi, who says, “I can't count all the adult adoptees placed through the
Mayfield Home who are desperate for any information about themselves. And I see
so many birth mothers who had confidence all these years that their babies were
properly and legally placed by a legitimate state ‘agency who now know that the
children went through the Mayfield Home. .-

“They are worried—and I think they have a right to be—that somebody who
would take babies by trickery would not take any special care in placing them, even
though we have had reports of some fine families who adopted from the Mayfield
Home. -

“Maybe some of these concerns could have been resolved if more people had
known what was going on before she died, but a lot of secrets=were buried in the
Quaker Cemetery with Mrs. Mayfield "

Ironically, then-state Attorney General Daniel R McLeod recewved in 1963 a_
report that Mrs Mayfield was planning to bring "either a trainload or a planeload
of babies into Camden and they could be headed for black market adoptions.”’

“I never had a chance to look nto it,” McLeod said recently, “and I really
couldn’t say if it was true My office got involved in the Tiny Rivers thing, trying to
locate the parents of those babies and make sure their adoptions were legalized.”

{From the State (Columbia, SC), Feb 28, 1984]

VICKIE ARNETTE SoLp HER 6-YEAR-OLD DAUGHTER ror $2,200—ILLEGAL? Not NECES.
SARILY—CHILDREN CAN BE DEEDED As REAL PROPERTY—BUT THE GRANDPARENTS
WANT THE PROPERTY RETURNED .

(By Margaret N, O'Shea)

She was taking Quaaludes then, and the room was bathed in a mellow haze that
day in 1981 when Vickie Arngtte signed a paper that would allow her six-year-old
girl, Terrace, to be adopted by a couple she'd met 1ma restaurant.

Those memories are still hazy Mrs Arnette says now she doesn't remember sign-
ing- anything, and doesn’t recall appearing in Lexington County Family Court to
affirm that she had voluntarily relinquished her parental rights

One thing she does claim to remember is the money. The envelope that allegedly
changed hands that day was supposed to contain $5.000, but 1t didn't. Mrs Arnette
says that she and her husband were givén 32,200 for their child.

Child-selling is just one issue in the state Supreme Court appeal that challenges
Terrace’s adoption. —

And even if a cash transaction did occur—an allegation firmly denied—South
Carolina law does not specifically prohibit the sale of a child, and an old statute
allowing children to be deeded as real property 1s still on the books

When the Lexington County Sheriff's Department was initially asked to investi-
gate the disappearance of Terrace Arnette, based on a rumor that she had been sold
for 35,000 and possibly taken to Cuba as a child prostitute, the officer who handled
the case was appalled to discover there was nothing he could do under the law.
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Investigating officer Dalton B White received the initial report from relatives of
Terrace Arnette’s father They said he claimed to have sold the Lttle girl, and she
was on her way to Cuba White said the reference to child prostitution was more
likely a fear than a reality .

But once he got his teeth into the investigation, White reluctantly notified the
Wyatts and the relative who had filed the report that the case was closed

The records on Terrace’s adoption are sealed by law, and while White was looking
for a muissing child. neither he nor the child’s maternal grandparents—Helen and
Dennis Wyatt—had any idea at all that Terrace was the subject of a case then pend-
ing 1n the family court

Nor did Judge A Frank Lever Jr appear to know that the adoption case before
him was anything other than routine On July 22, 1981, be wssued an interlocutory
decree of adoption. which gave Donald and Esther Cook custody of Terrace and the
right to take her home with them to Guantanamo Bay, where Cook 1s a civilian em-
ployee of the US Navy. v

The Wyatts have never claimed the Cooks are unfit parents for Terrace. They
don’t know and have never met the Cooks

"In all honesty, we really don't know anything at all about them or about what 1s
happening with Terrace.” Mrs Wyatt said before she was advised by a lawyer not to
talk about the case "We don’t know if she is dead or alive ”

The Wyatts last saw their grand-daugther July 7. 1981 Terrace had spent several
days with them, as she often did, and the Wyatts had decided then they would seek
to adopt her They suspected. but didn’t know for sure, that Terrace's parents were
using drugs They knew that Terrace did not seem to be well cared-for at home.

Those suspicions were bolstered when their daughter, Terrace's mother, left her
with them that last time “I want to see how [ do without her,” Vickie had sad
““The way things are going, maybe she would be better off liying with you ™

But the Wyatts walked gingerly on the issue, not knowing that somebody else
wanted to_adopt Terrace, too Unknown to the Wyatts, the Cooks’ petition for adop-
tion was filed on July 8

About a week after Terrace left, the Wyatts visited the Arnette home and the
child wasn't there They accepted the stury that she was away with her other grand-
parents. .

Not until July 18 did the Wyatts begin to suspect that Terrace was missing Other
relatives reported they hadn't seen her either. and one called to ask if they had
heard about Terrace being sold The Wyatts were franti., and their fea@hexghtened
when Terrace’s parents moved without telling anyone 1n the famiy~ ™

The Wyatts contacted the Richland ahd Lexington County sheriff's departments,
the State Law Enforcement Division, the FBI and solicitors Donnie Myers for the
11th circuit and James C Anders for the fifth -

They hired a private detective They went ti the state Department of Social Serv-
ices and to the Children's Bureau on the off-<chance that either agency would know
something about their grandchild.

The Wyatts eventually contracted The State, which located Terrace's parents and
determined that adoption proceedings for Terrace were under way The grandpar-
ents attempted to block those proceegings but could not

In their efforts to find Terrace, the Wyatts were repeatedly told grandparents had
few ur no rights in South Carolina. and law enforcement agencies could not inter-
vene without evidence that a crime had been committed. .

Psychic Mary Green told the Wyatts that Terrace was safe and well “somewhere
near water’’ Syhe alsu told them relatives of several other missing children, about
g‘erracel's age, had come to her. convinced lLike the Wyatts that their youngsters had

een so

The Wyatts were never able to prove that money greased the adoption consents
for Terrace, but they were not surprised when their daughter tearfully claimed that
1t had The admission came after Vickie moved back home and underwent psychiat-
ric treatment and drug therapy . 1

Mrs Arnette is officially Listed as the appellant to the Supreme Court, but what is
under appeal is an order by Judge Lever dismissing her parents’ petition to vacate
the earlier adouption and to allow the grandparents tu adupt Terrace, or at the very
least, to be given visitation rights The same order dismissed Mrs Arnette’s claim
that her consent to the adoption was obtained under coercion and duress.

Legally. what did ur didn't happen is not important An appeal must be based on
judicial error Lawyers for Mrs Arnette and the Wyatts have claimed that Lever
made several errurs when he ordered their claims “"dismissed with prejudice ”

Some of these claims hinge on techmucal issues Others involve grandparents’
rights. speedy aduption decrees and whether “the best interests of this muinor child
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demanded that these grandparents be heard, particularly where serious ,iallegatmns,

. including child-selling had been made.”

In a list claiming 22 separate judicial errors were made, the Wyatts further claim
that they were, as aspractical matter, Terrace's parents because they did more for
her and with her than her biological parents did. N

Progress in the case, filed in the Supreme Court last May, has been slowed by the
death of the Wyatts' attorney Court employees said no hearing date will be set
until all the attorneys—whoever they turn out to be—agree what will be in the file

Although the Wyatts don't have an attorney nght now, the one who died had ad
vised them not to discuss the case any further ‘'l can’t say anything right now
excegt we still hope and pray that Terrace will come home,” Mrs. Wyatt sai

"When we decorated the Christmas tree—not this Christmas past but the one
before—we just couldn't take it down until we had Christmas for Terrace. Her pres-
ents are still there under the tree, and this last Christmas we added some more We
tried to send presents to Cuba for her last year, but they were returned This Christ-
mas we didn't even try. We just sent a card, and it was returned, too.”

While the Wyatts have waited on the courts, Terrace has grown older She has
lived in her adoptive home for a year and a half, increasing the Likelihood that the

. courts will ultimately rule her best interests are served by remaining where she 1s.

ERI!
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She is eight years old now.

Although most childless couples seek to adopt newborn infants, there is also a
'markgt” for healthy, white older children, and statistics from the state Depart
ment of Vital Records show that more than twothirds of all adoptions over the past
10 years have involved children over the age of four

SMALL CHILDREN PLACEMENT—1972-82

Prate  Aecy Percent
agecy doplionts prvate

Newbotn 264 o2
Under 6 mos - 1,329 67
Under 1 yr . 1,953 339
Through age 4 6,264 2,006

Step-parents adopting children from a spouse's prior marriage account for a sig
nificant portion of the adoptions of older children, and some of them are covered by
stepped-up agency efforts to find homes for older children who have spent years in
foster care or who have been removed.from their birth families because of abuse or
neglect. Vital Records does not cross-relate those types of adoptions to age, so it is
impossible to tell how many older children are privately adopted by non relatives

[From the State {Columbia. SC, Feb 28, 1984)

WAt HApPENS WHENTHE " MERCHANDISE' I8 DEFECTIVE? USUALLY, REJECTION AND
A BusTED ApopTion DEAL—SOMETIMES, A HAarPy ENDING

(By Margaret N. O’'Shea)

Baby Linda was expected to cost $13,000 and perhaps as much as $22,500—stand
ard rates for.some private adoptions in the Sumter area in 1982.

But when Baby Linda was born at the Tuomey Hospital, her value in the private
adoption market plummeted. Born deaf, with minor deformities of the ears, and
with "squared eyes,” the outward signs of TreecherCollins Syndrome, the infant
was defective merchandise.

That status was underscored at the hospital when the New York couple who had
planned to adopt the child looked at her through the viewing window, than turned
around and bluntly announced, “No deal.” N

Baby Linda's muther—who had been ﬂromised $3,000 once the legal consents were
si eg—was lucky to get a plane ticket home. -*

he drama that attended Baby Linda's birth provided the first hints of Sumter’s
role in an interstate adoption traffic pattern with South Carolina as the hub

Sumter is one of several cities here where women from other states and from
other parts of South Carolina are diverted shortly before their babies are born in
order to place them for adoption through Palmetto State courts
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Women who have come to Sumter solely tu have babies there have .ome from sev-
eral states and Mexico The families who adopted theirr children came primanily
from a handful of Northeastern states .

Baby Linda’s mother was living in Florida when she discovered her pregnancy
She had one child already and didn't feel financially able to handle another one
alone. She went to a Miami Beach abortion clinic, where she was talked out of
having an abortion.

Jlnstead. the counselor urged her to call a New York attorney she knew only as
“Jay " ;

“Jay” promised to pay all her medical and living expenses until the baby was
born, then $3,000 afterwards, if she would agree to let her chyld be adopted But, he
said, Florida law wouldn't allow him tc help her out. She would have to have the
baby elsewhere . :

Actually, what Flonda law would not allow was the sale of the baby or an adop-
tion by non-resdents .

About three months before the baby was due, the mother was flown to Sumter,
where she hived in the Holiday Inn awaiting the onset of labor

Her needs were attended in Sumter by a lawyer she knew only as '"Tony.” She
said later it was “Tony” who paid her expenses in Sumter and who told her to get
out of town as soon as possible after the adoption of her baby fell through. And it
was “Tony” who informed her that she would not be paid $3,000 after all because
“the deal1s off” R -

Tony was Anthony Hoefer of the Levi and Whittenberg law firm Hoefer declined
to discuss Baby Linda or private adoption in general without a pledge that neither
his name nor the name of his firm would be publicly named

“I would be gravely concerned that any of our clients would feel that their confi-
dentiality had been violated in any way,” Hoefer said. i

“Jay" in New York had told the young mother that her contact in Sumter would
be from a different firm, one headed by Rusty Weinberg When the time approached
for her transportation to Sumter, she said, sumeone from Weinberg's firm contacted
her in Florida to make the arrangements But when she got to Sumter, all her con-
tacts were with associates of Levi and Whittenberg.

Family court records 1n Sumter County indicate that several lawyers from the
Weinberg firm and from Levi and Whittenberg have handled private adoptions over
the past several years ’

Sumter also appears to be one of the few areas in South Carolina where some
birth-mothers have their own attorneys. Adoptive parents pay all the legal fees.

When the private adoption of Baby Linda fell through, it was suddenly up to the
Tuomey Hospital social worker to figure out what to do with her. Sumter County
Department of Social Services was nutified first on the assumption that DSS should
either put the infant in foster care or'find a family willing to adopt a handicapped
babf urces close to the county DSS said the agency “wasn't ¢razy about the idea.
of cleaning up the lawyers’ mess.” . .

The South Carolina Children’s 'Bureau, which i1s the state agent for interstate
adoptions anyway, accepted responsibility for baby Linda, who 1s thriving today in a
South Carolina adoptive home The couple who adopted Baby Linda had indicated
when they applied for an infant that they would be able to accept a handxcagf)ed
child, anclv they had expressly mentioned that a hearing loss would be a problem
they could cope with. .

Baby Linda, who was a reject on the private market, spent only three weeks in
foster care before she was pfac in her adoptive home—the time it took to.get a
follow-upmedic all report on her ailment.

The Children’s Bureau, DSS and Cathalic Charities have all placed handicapped
babies who would otherwise have been subjects of private adoptton. *

Several county DSS workers have also counseled with yuung mothers who decided
to keep their babies after potential aduptive parents turned them duwn because of
birth defects or apparent bi-racial heritage . ,

Charleston lawyer Thomas P Lowndes, who handles up to 100 private adoptionsa

ear —more than half of them through referrals frum New Yorﬁ attorney Stdnley
lluhaelman— told The State that birth defects or medical problems are rare in his
field.

Lowndes has beenn dunned by Spartanburg General Huspital for a matermity bill
he refused to pay after the child was born dead—"That's about as unadoptable as
you can get,” Lowndes said But he denies that’s why he didn't pay the bill over a
year ago.

"That’s one of the risks involved in private adoption Somebody has to pay the
bill, even if the mother chgnges her mind or the child dies,” he said. "I tell all my

1
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clients that. In this partn:u]ar case, there was insurance that was supposed to_cover
the hospitgl costs/and as far as I'm concerned, if insurance will pay when a child is
born alive dnd healthy, it should pay when a child is born dead ”

The.out-of state family did accept the child’s body for burial.

“It's not always true that the child ts ‘defective merchandise’ if it's not perfect,”
Lowndes said. ’

One Lowndes client—a New York woman—moved to South Carolina when the
baby she was to adopt was born three months early. The woman camped out at the
neonatal unit for weeks, he said, waiting for the baby to grow envugh to take home.

[From the State (Columbia, SC), Feb 23, 1984)
TNy Rivers Was Discracep FOR His PART IN A BLACK-MaARrKET RING

(By Margaret N. O'Shea)

p
It was. a foolproof scheme to evade stringent adoption laws in other states by proc
essing black market babies through comparatively lax courts in South Carolina, but
designers of the plan didn’t count on one thing—Tiny Rivers had a conscience.
The former state legislator confessed in 1963 that he had forged adoption decrees
and other documents for an interstate ring. *
The adoption scheme involved New York and Florida coyples, who paid $3,400 to
a Miami lawyer, Joel Lee, who was supposed to provide tll%n
touples assumed their children were born in Florida, but Florida law prohibited
¢hild-selling and required home studiestbefore adoptions could occur. ,
Lee arranged for the babies to be born in Georgia, then returned to Florida,
where he handed them over to adoptive couples at the Jacksonville airport
Fraudulent adoption papers were then processed in Jasper County, SC., by DN
Rivers, a Ridgeland lawyer who had once been speaker pro tempore of the S.C.

. House of Representatives.

Q
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South Carolina law did not require a home study or waiting period, and an adop-
tion could be effected in one day—even by out-of-state couples adopting an out-of
state child.

Cunsequently, the adoptiuns processed by Rivers would have been legal had he not
forged Circwit Judge John Grimball's name on 12 of the adoption decrees Rivérs
also forged the name of 14th Circuit Solicitor Randolph Murdaugh on six "referee’s
reports,” and.the names of the adoptive parents on the adoption petitions.

He chose as his confessor then Attorney General Daniel R. McLeod, who notified
the state Law Enforcement Division, the FBI and Solicitor Murdaugh, who took the
matter to a Jasper County grand jury. McLeod also launched a search for the New
York and Florida families so their adoptions could be legalized.

Rivers was not indicted, but he was disbarred, and he died disgraced.

He never disclosed how he got involved in the adoption ring—even to McLeod or
to his attorney, Sen. L. Marion Gressette, D-Calhoun. Some of Rivers contemporar
1es speculate that he was solicited for his role by owners of the “Green 'Gator,” a
local house of prostitution that was said to be part of an East Coast chain. Rivers
had done some other legal work for “Green' Gator™ principals, who were also ac
quainted with Joel Lee.

Jasper County court records do not list attorneys of record as most county ab-
stracts do, but Rivers had a unique way of logging his cases, and a check of those
sirfularly lugged indicates he was probably not involved in more than 15 adoptions
between 1959 and 1963. No Rivers adoptions were recorded for those years in neigh
boring Hampton County. ’ .

Joel Lee, who was disbarred 1n Florida for his role in the adoption ring, was paid
more than $40,000 for the 12 disputed cases- less expenses, which he kept minimal
by boarding the pregnant mothers only briefly in a fleabag motel and arranging
nopn-hospital deliveries. . .

Tiny Rivers received $4,200 for the dozen cases that ended l\legal career
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[From the State (Columbia, SC). Feb 29, 1984]
LEGAL GAPS AND LAPSES

WHAT ADOPTION LAWS SOUTH LAROLINA DOES HAVE UN 1TS BOOKS, OFTEN ARE IGNORED
. .OR CAN BE LEGALLY CIRCUMVENTED

(Fourth in a series)

(By Margaret N. O'Shea) .

South Carulina's adoption laws are full uof lvophules large envugh to wheel a baby
carriage through. . .

Greenville court officials stumbled onto one in January, when a Simpsonville
woman told police she's changed her mind about selling her child, but the couple
who’d bought the toddler wouldn’t give her back.

Mary Elizabeth Andrews said a Simpsonville couple, Bill and Betty Griggs, had
offered her $3,500 for her 22 month-old daughter in December, and they'd paid her
$1,000 of the money. The Griggses said the $1,000 was a loan, which Ms. Andrews
asked for after she had signed an adoption consent They denied ever promisin
money tv her or making arrangements to pay in installments the remaining 52,50%
she said was due. .

As a result of the police report, the little girl is in the custody of the Greenville
welfare department, pending a court hearing on her future.

Simpsonville Police Chief Wilham "Bay” Brown imitially thought he had a child
selling case on his hands, but he couldn't find a law prohibiting.the sale of a child.

Brown notified 13th Circuit Solicitor William B. Traxler Jr., who also couldn't de-
termine whether anything illegal had dccurred. .

Traxler had asked the state attorney general's office whether child-selling is a
criminal violation under state law. That opinion had not been issued. While the law
yers assigned to research the case have not found a specific law against sgllmg a
child, they are looking for any related statute or common law that might apply.

Mark Dillard, a spokesman for the attorney general's offjce, said the opinion will
be 1ssued only after all the}‘fgotentmlly applicable laws have been studied.

Meanwhile, Rep. David H. Wilkins, R greenwlle, intrqduced a bill in the General
Assembly last week that will prevent vutright child-setting, without precluding the
paément uf medical and uther maternity related bills by potential aduptive parents.

hild-selling in Georgia and Tennessee is a felony, punishable by up to 10 years in
prisoni. In those states and in North Carolina, it is illegal for any person or /lgroup
othezl than a state or liensed Jhild placing agency to profit financially from placing
a child.

In North Carolina, the first offense 48 only a misdemeanor, however A second or
?_ubsequent offense is a felony, punishable by up v three years in Jail and a $10,000
ine. :

In Lllinois, only official agency can receive a fee for placing a child, and in
Florida any fee over $500 must be approved by the courts. )

Colorado allows only the payment of legal fees in an adoption. Maryland permits
Fay ment of unly legal and hospital costs pursuant to an adoption, Pennsylvania and

lorida require an accounting of fees, and Kentucky allows only lLicensed agencies to
accept adoption fees. .

All of those laws are efforts to Ereclude the sale of a child or the charging of exor
bitant legal fees, which can smack of child-selling.

None of those precautions appears.in any form in South Carolina. law.

Some precautions that do appear are diluted by waiver provisions. A family court
judge can waive the legally required home study that is supposed to determine
whether an adoptive applicant is suited to parenthood.

Judges alsv can waive the legally required six munth waiting period before a final
adoptiun decree i5 issued —a time periwd designed tu determine whether a proposed
adoption is going to work out.

The law provides that an interlocutory decree—which amounts to physical custo
dy durin tﬂe waiting period—also can be waived.

In each case, waivérs are permitted at the discretion of the family court judge
“for a good cause” or *“in the best interests of the child.’

The effect of the waiver provision can,be to allow hasty adoptions jnto homes that
have never been determined suitable by/anyone. -

Suuth Carulina law implies that humq studies should perferably be handled by the
state Children's Bureau ur a licensed "'private or public welfare organization having
as one of its main purposes the care and placement of children.”
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But it also allows the 2ofirt to designate someone else, and there are no guidelines
to what type of expertise that individual should have. |
A study by The State of nearly 50,000 Family Court docket sheets in 34 counties, ‘
inoluding adoptions finalized over a two- to five-year period in each county, showed |
home studies are more frequently ordered in step-parent adaptions of children from |
a spouse’s earlier marriage then they are in infant adoptions. 1

The irony is that family stability is implied in the new family unit's desire to be
legally one, and the likelihood of such a home being declared unfit for the children
to live in is remote.

When the home studies are not waived, they are frequently handled by persons
with no connection to the Children’s Bureau, Department of Social Services or any
other organization of the kind outlined in the law.

In some cases, the stidies are done by persons paid for the service by the adoptive
parents whose home ;s under scrutiny, and the Children's Bureau has received re-

_ports of home studies by lawyers’ wives or secretaries and other. parties with &
vested financial interest 1n an adoption’s going through.

South Carolina law also provides that judges appoint a guardian ad litem to pro-
tect the interests of children in an adoption proceeding. The law does not specify
any qualification for the guardian, and while most docket sheets do not indicate
who was named to handle that task, most of those that do name a local lawyer.

Several lawyers who have handled that assignment told The State it involves
signing a statement that adoption is'in the best interests of the child.

In most Family Court proceedings, a minor child is required to have a guardian
ad litem The requiremént does not apply when a minor child gives birth to a baby
who is then placed for adoption, however. State law permits a birth mother of any
age-to sign an adoption consent.

That means the court —which normally has no physical contact with birth moth-
ers—has no clue to the conditions under which a consent to adoption was signed.

Some mothers claim later that they were forced or coerced into signing a form
they really didn’t mean to sign, that they signed under the influence of drugs, that
they were led to believe they would have repay money spent on them during the
pregnancy if they did not sign, or that they mistakenly thought their prenatal con
sent was legally binding.

South Carolina law does not outline any conditions under which an adoption con
sent might be considered invalid, however, so any effort to revcke a consent would
apparently be subject to judicial discretion alone.

As a matter of practice, a few adoption lawyers advise birth mothers to get their
own_attorney, but most are the only attorney of récord in an adoption case, which
legally is an adversary proceeding between adoptive parents and birth .parents or
custodial agent. ,

The adoptive parents are the paying client. The birth parents normally are not.

Critics of private aduptions handled in this manner contend that the birth mother
has little or no hope of adequate legal advice or unbiased counsel regarding her
rights and interests. N

Lack of attention in state law to the status of birth parents—particularly the
mothers, who often don’t name fathers to avoid obtaining their consent—can con
tribute to undetected sale of children and to questionable consents.

The waiver of waiting periods and home studies also can lead to hasty adoptions
that preclude a birth mother from exercising her legal right to petition the court for -
a revocatioh of any consent that she believes was decertfully or wrongly obtained.

Under South Carolina law, consents are irrevocable once.an interlocutory or final
decree of adoption has been entered.

Anyone who wants to try revoking an adoption consent may have another hurdle
that is only partly addressed in state law.

An adoption petition must be filed in the county where the adoptive parents or
the child reside Some lawyers try to build in an added layer of confidentiality by
applying for a change of venu¢ or transferring records with permission of the
court —a maneuver that can effectively prevent a mother from determining what
county to appeal to if she feels wronged in the adoption proceedings.

In somé cases, the names of the parties have been falsified with a judge's permis
sion to hide those cases.

One reason South Carolina has become a mecca for adoptive couples from other
states 1s its loose and .ndefinite provision for out<f state adoptiuns. State law says
out-of state parties may adopt a child here "underunusual or exceptional circum,

& stances,” but it dues nut pruvide any guidelines for determining what 18 unusual or
exceptional. :
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Some states do not permit adoption by non-residents, and sume have severely re-
strictive requirements even for residents. .

All are affected by the dwindling supply of aduptable babies through agencies—a
phenomenon that is partly attributable to abortiun, contraceptives and a lessened
stigma in premarital pregnancy. .

Demographics are a factor, too according to California adoption lawyer David K. .
Leavitt. The postwar baby boom after World War II produced a plentiful supply of
babies, but nggv those babies are grown and they are in the generation now seeking
to adopt. As a result, the pool of people seeking to adopt is now bigger than the pool
of adoptable children.

*  Instates Like South Carolina, where adoptive parents can pay for a mother's shop-
ping list uf expenses and agencies cannot, there 1s alsy more incentive to release a
child for adoption privately than through an agency.

Those factors combined create ideal conditions for interstate adoption traffic.

The one faw that could affect the validity of hundreds of adoptions every year s .
techmically not a state law, but a federal compact that includes South Carolina and
45 other states among its members.

The states which are not members of the Interstate Compact on Children are
Hawaii, Michigan, Nevada and New Jersey.

The compact generally applies to_the movement of children across state lines, In
South Carulina the compact 15 administered by DSS when the movement pertains to
fuster care or non adoptive placements with a child’s relatives in another state. The
Children’s Bureau administers the compact for inferstate Addptions.

When a child in one state is being _adopted by parents from another state, the.
"sending” state—the child's residence—must be notified of the pending adoption
and provided the names of the biological mother and the prospective adoptive par
ents. The reason for the interstate adoption must be stated. &

Provided .both states are members of the compact, certain steps must be taken for
the protection of the child. The "sending” state must notify the ‘“‘receiving” state
that an adoption has been proposed, and it will involve the transportation of the
child tu that state The receiving state must approve the transfer, and the adoptive
home must be approved in & home study. ] .

. Only then can the out-of-state parents have custody of the child and take him

ome. v .

Statistics from the South Carolina Department of Vital Records indicate that
most interstate adoptions ignore the compact, however. It's hard to pinpoint the
exact number though, because the Vital Records figures are based on a calendar
year, while’the compact figures are based on a fiscal year. f

In calendar year 1980, Vital Records recorded 400 out-of state adoptions, and in
calendar 1981, another 445. But in 1980-81, the first year South Carolina was a
member of the Interstate Compact, the Children’s Bureau approved only 38 refer
rals for out-of-state adoptive placements.

In calendar 1982, Vital Records recorded 430 out-of state adoptions. In 1981-82 the
Children’s Bureau approved only 154 referrals and denied 31.

Katherine Queen, the deputy who admunistérs the compact for the Children’s
Bureau, says many lawyers who handle private adoptions appear to fear their place
ments would be jeupardized if submitted to compact scrutiny, "but the pu 18
not tu stup independent placements. They are legal. If they were not, it would be a
different story. * i\

"But one purpose of the compact 1s to protect the child as if he were being placed
by an agency. We attempt tu ascertain huw the placement came about and whether
the b‘rtﬁ parents gave full and infurmed consent. We compile and preserve as much
background and medical infurmation as possible, as if the child were protected by
agency placement.

“We also try to assure that state laws are complied with, and the home is a suita
ble home for the child.” '

These things take time, however, and it sometimes happens that when the com
act office 15 notified, it's while the mother is in labor or after the child has been
orn, and the out-uf-state parents are in the South Carolina to get him out of the

hospital and take him home.

In some cases, they already have the child in & motel room, and any delays are
then perceived as the fault of the bureaucratic state, Mrs. Queen said

At least one South Carolina lawyer claims that the bureau has refused to begin
any paperwurk on a private aduption until the child 1s born, but the bureau says the
further in advance tgey are notified, the better the process works, and “the place-
ment can proceed without a hitch.”

“We aren’t putting up the obstacles,” Mrs. Queen said. /

1
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The biggest problem with the Interstate Compact is its total unenforceability It
depends on lawyers tu notify the state. Some appear to be inaware of the compact's
existence, although it 15 written into state statutes. Otheps contend that it doesn't™
apply if the South Carolina courts grant an interlocutory”decree before the child is
taken across state lines.

The cumpact pruvides that penalties for violation be determuned by the individual
states, and violators are subject tu penalties in two jurisdictions—the two states in
volved in the illegal placement. .

South Carolina law doesn't specify any penalties, although adoptions that don't
comply with the law are technically invalid and subject to challenge.

Since 1980, several states have challenged placements that did not conform to the
Interstate Compact, and most of those children were ordered returned to their home
states. *

In South Carolina, the Interstate Compact aside, it 1s a misdemeanor to remove a
child under six months old from his mother without notifying the Children's Bureau
of the names and addresses uf the persons with whom the child is placed. That stat
ute 1s routinely 1gnured, as evidenced by the numbers of adoptions recorded by Vital
Statistics versus the #ar lower number filed with the Children’s Bureau.

It is alsu a misdemeanor to bring a child into the state for adoptive placement
without netifying the bureau, although it 1s unlikely that the interstate transporta
tion of children within the womb is covered by that law.

S.C. STATE ADOPTION LAWS .

Until mudern times, South Carolina adoption laws were designed for children who
least needed tu be adopted. Here 1s a summary of South Caralina’s adoption laws

1892-1896 M

The first general state adoption law applied only to legitimate white children.
That law, passed in 1892, was worded tu preclude the adoption of children living in
orphanages—an oversight that was currected in 1896, provided their parentage
could be proved.

The law still excuded black children, since there were no black orphanages in the
State, and it excluded foundlings of unknown parentage.

1900

An amendment ik 1900 removed the restriction on the adoption of illegitimate
<hildren, provided their parents wuld have been married under South Carolina law
That change ruled vut children burn of adultervus relatinships and racially mixed
unions, as well as the issue of all or most rapes.

No man could be married to two women, and state law prohibited interracial
marriages until 1967.) ..

1907

In 1907 the General Assembly added a pruvision requiring a wife’s consent before
her husband could adopt a child.

<

1911

In 1911 the Lemslature remuved the requirement that an orphan’s parentage
must be proved before adoption could occur

1952-1963 -

There were no further changes in adoption law until 1932, when the statute was
written much as it stands today. Revisiuns were made in 1963 after a black market’
baby svandal. The major changes were to require a home study and a waiting period
before an adoptiun could take place, but a provision that either or both Zould be
waived rendered them effectively nil. ’

-
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Casg FOR PRIVATE ADOPTIONS . . .
. (Last 1n a series)
(By Margaret N. O'Shea)-~

Charleston lawyer Thomas P Lowndes Jr., who handles more adoptions than any
other lawyer in South Carolina, has heard every horror tale in the book about
buying and selling babies, but he has a story he likes to tell better.

‘A family court judge once said to me, “If somebody came into my office and told
me they'd just given a woman $50,000 for a baby, I'd be really really impressed with
their financial state and with their desire to be parents. Then I'd check their suit-
ability to be parents. Other than that, I don’t think I'd care.”

His anecdote summarizes a prevalent attitude about private adoptions, includin,
those that cost more than most Sbuth Carolina families earn in a year. \The 198%
census figured the median South Carolina annual income at $16,978 Qspd more than
half the state’s families earn less than $22,000 a year, the highest-known adoption
cost here.) Most family court judges, who issue adoption decrees, are apparently
impressed when wealthy families want chuldren enougg to pay that kind pf money to
get them. A few judges are highly vocal about it. .

One is Mendel Rivers, son of the late South Carolina Congressmin L. Mendel
Rivers and a family court judge in Lowndes’ home county. “I didn’t know there
were so many New York Jewish CPAs till Tom Lowndes started parading ‘em in
here, but I'll tell you one thing I don’t see anything wrong with letting them have
these little unwanted babies These babies will never want for a single t in%.‘

“The'ir mothers are the scum of the earth, the dregs of society, and if they kept
the children, they'd raise them over in the Franklin Trailer Park on welfare and
give tgxem no father figure, or only a fleeting father figure with all their boyfriends
in and out.

“Those little babies would have no stability in their lives, getting dumped on their
welfare mama’s welfare mama or welfare grandmama, and sooner or later we'd see
them here in family court with cigarette burns where thejr ears used to be and

rks where’s she’s beat them with an electric cord...

‘One good thing about adoption is letting people who deserve to have children
have children.”

Rivers says he prefers prnivate adoptions to "bureaucratic” agency adoptions
where "babies stay in foster care instead of going directly into a family’” and * h?
-spend weeks counseling the birth mother instead of doing what's best for the child,
when they know and everybody else knows, the last thing these women need or
want is a baby.” : . .

Another family court judge who prefers private adoptions to agency adoptions be.
cause of their speed s ﬁJ. Warshauer of Sumter. He says the families that adopt
gnvately “are not all that wealthy —they average maybe $50,000 to $60,000 a year,”

ut their ability to provide for a c}yﬂ d is important.

Both judges agreed the private adoption system singles out families with money,
and it may prevent less well to-do families from adopting babies. But they both also
asked, “What's wrong with that?”

Some family court judges in the Piedmont and Pee Dee have started taking a
loser look at vutof state cuuples who adupt in their court, demanding home studies
and waiting periods, although buth can be waived. And Spartanburg County brings
birth parents into court tu verify they were not intimidated or coerced_into giving
up their babies. . .

A Greenville County judge has said. he won't approve any adoptions involving
both interstate traffic and big money transactiuns because, in his opinion, they are

_illegal. .
But The State fuund no evidence that judges anywhere are routinely questioning

the upper-bracket financial status of adoptinf parents.

The main reasons lawyers and judges ate for prefemnfv private adoption are.

Agencie$ have long waiting lists and they turn perfectly worthy people down “‘for
no reason at all.” :

Agencies can get more money from the government for keeping children in foster
care than for putting them into adoption,

AfenCleS say they are looking out for the best interests of children, but they
really are more cuncerned about their own interests and want all the adoptiun busi
ness just to gerpetuate the bureaucracy.
~ Agencies harass birth mothers, who "just want to dv 1t and forget it,” by insisting
on counseling they don’t need and don’t want
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Agencies are 1mpersonal

Birth mothers don't have any way of knowing that agencies will give their babies
to good families In private adoption, they “choose’” the families themselves

In private adoptions, babies gu straight from the hospital intu homes, and they
have the advantage of early bonding with their adoptive parents

Agencies insist on a lot of red tape. ’

Agency personnel deny most of thuse allegatiuns, but they acknowledge that they
can’t compete with the private adoption market

Beverly Hills attorney David K Leawitt, who channels sume of his massive adup-
twn business tu South Cardlina, says advocates of agency adoption “would hke to
have everyune believe it's because of money uver and under the table, but it's not
because anybody is buying anybudy else’s baby There are three areas where agen
cies Just can’t or won't‘compete.

“They don’t let a mother choose or know where her baby is going They put
babies in fuster care instead of sending them hume [rom the huspital with aduptive
parents And a very distant third is their lack of ability to pay for private medical
care

Columbia lawyer Harvey Golden, whu 15 helping to draft a uniform aduption law
for the American Bar Assouatiun, says that document will attempt tu discourage
excessive legal fees and payments that smack of child-selling

He agrees with Leavitt. that some parties whu participate in private adoptions
ought tu be stupped lawyers who pit hupeful wuples against each other tu get the
highest bidder, hospitals’ and climes that participate in wmpetition for babies or
harass unwed mothers, and docturs or others whu sulicit babies for ““finders' fees

"People who really are baby brokers. although I don't think there are that many
of them. make 1t difficult for legitimate private adoption tv cuntinue,”” Leavitt says
“That’s une reason interstate aduptions vceur When one state goes overbuard be-
cause of abuses, it forces cuuples whusian't have children and,whu can't adopt chil
dren to find a place where they can”

Golden says attempts tu vutlaw private adoptiun simply because abuses have w
curred would be a mistake "Agenues won't admit at, but historically and statistical
Iy it 15 obvivus that they have made 1t difficult, if not impussible, in sume states fur
Catholics and Jewish couples to adopt a child .

“I Just don't happen to believe that babies are Cathulic ur Jewish when they are
born, but when Catholics are restricted tv adupting through Catholic Charities and
Jewish couples are restrited tu adopting through the jewmh agenues, and the
agencies are handling only ‘Catholi.” and 'Jewish' babies, you've got a <lear and
compelling reason to keep private adoption alive ”

Lowndes says he shudders tu think of changes in state adoptiun law that would
luck out non residents. "Anybody who s truly cwncerned about black-market adup
tion would have a reason to be concerned then ” .

One reasun birth mothers prefer surrengering their babies to lawyers rather than
agenuies s finanual The preghant woman who seeks confidentiality frum the time
she begins tu “shuw’™ and whu can't afford tu disappear without financial assistance,
has an incentive tu release her buby fur aduption tu sumeone whu does have the
money and who 1s willing to part with it

The same holds true fur medicalbills and uther expenses related tu pregnancy
and delivery Even without direct ash payments fur a baby, private aduptivn has
built-in financial incentives hke those

Some birth mothers like to believe they are choosing a famuly for their child, al
though they seldom really know whitre their babies are or with whom

Some advocates of private adopt have reasons that have lttle to du with the
babies and farhilies involved

One of them 1s Barbara K Chappell, director of the Children’s Foster Care
Review Buard System, which moniturs the status of South Carolina chaldren ininsti
tutions and foster homes
. “In addition tu assuring fur babies families that not unly luve them, but whu can
alsu give them every material thing that they need, the system has had a pusitive
effect for children who otherwise would never have been adopted at all

"Sume of the most avid pruponents of private adoptivn are families whu have re
ceived Children, often quickly and easily, through lawyers—and family wurt judges
woneur there 15 nothing happier than an adoption on the day the final decree s
1ssued

“We have the families come back tu South Carvlina ur back 1nto court frum wher
ever they live, and it's a beautiful, emotivnal experience fur everybudy,” Rivers said.
“They've taken pitures every three munutes of the child’s hfe, and they've got
stacks of albums and home movies fo show

5
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“Here are these little babies, fat and healthy and happy, and little Jewish grand-

' mamas whose faces light up every time they look at the kid. Here's.the guardian ad

*» proud to help them do it ”

~ Iitem all set to swear they must be good candidates for adoption —they’ve got blood
in their veins—and everybody’s happy. .
“I cry. They cry. The lawyer cries.
“You can't tell me it’s better to turn everything over to power-hungry bureau-
crats who want to control people's lives. Agencies are like ink stains on paper—they
pread They take over.

"I am one of those people who just happens to believe that |f these families want
to spend some money to defeat the bureaucrats, then it doesn’t bother me at all. I'm

.

v *

‘ .. AND AGAINST THEM

(By Margaret N. O'Shea)

The distraught Georgia woman begged an Upstate South Carolina obstetrician to
find her one more baby. Her own three hdd all died mysterious crib deaths and she
was unable to bear more chllren

Touched by the woman’s grief, the doctor did find a baby —the child of an unwed
mother coincidentally referred to him by the pediatricians who had treated the
three dead babies while they were alive,

Two weeks later the fourth baby was "also dead, and the woman confessed she had
smothered him against her breast, as she had the other three, while her husband
was at work She was committed to a mental institution and no criminal charges
were filed.

It happened 12 years ago, and the pedpmtricians who described that incident to
The State called it "a horrible, tragic thing that should never have happened at

"The only real reason for finding a baby for that v.uman was to replace the ones
she had lost, and the obstetncmn sincerely and genumely thought that if anybody
ever needed a baby, she did,” one of the doctors said.."The way it turned out, if '
anybody ever needed a baby, she didn’t.”

As a result of that experience, doctors in that pediatric group no longer partici-
pate in privatd adoption placements—but they are in a minority. Doctors and law-
yers together arrange most of the private adoptions that occur in South Carolma,
more than 1,400 a year.

It is practice roundly criticized by social work professionals, who contend that it
takes special expertise to recognize the right home for a child.

Francis E Lewis, executive director of tBe South Carolina Children's Bureau—the
state’s_oldest adoption a%ency —18 one of the most vocal critics of pnvate adoptions
arranged by doctors and lawyers:

“Doctors create new diseases all the time, and lawyers can find 50 new ways a
day to create a.need for their services, but when social workers start talking about
all thése principles we've known for years, we are accused of just trying to Justify
our own exnstence

“There iz« lot more to it than that Our agency 1s the one that has to step 1n and
clean up the messes made by people who didn’t know what they were doing. Our
agency is the one left to place the haridicapped babies and the premature babies
with health problems that aren’t good enough for these wonderful people who love
and want babies so much they are willing tobuy one.’

Lewis has asked the legislative committee that handles children’s affairs to con
sider sume sweeping changes in South Carolina adoption law that would virtually
eliminate a significant chunk of the private adoption business. Lewis wants all
aduptiuns by nonresidents tv be handlefby licensed agenues, like his own, and pref
erence given to South Carolina couples who are waiting for babies

Those adoptions nuw are almost exclusively the province of private lawyers, most
of whom do not notify the Children’s Bureau, as required by law, or meet the legal
provisions of the Interstate Compact on Children when babiés are placed across
state lines.

Lewis would really Like all South Carolina adoptivns ts be monitored by agencies,
but he knows such a proposal stands little chance of passage.

Several Suuth Curolina judges and legislators have gdupted shAldren through pri
vate lawyers ﬂmludmg one senator who mentioned in passing during a political
campaign that he'd like to have another child but was "aut of the baby making busi

v
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. ness " The week after election day, a candidate fur anuther uffice suggested he adopt

a baby she knew about.

A partial list of public officials who handled at least sume private, non-relative
adoptions during their legal careers includes vne furmer governor, ane furmer con-
gressman and three family court judges *

In addition, eight state senators and 10 representatives have handled private
adoptions through their law offices

Wendell E McCrackin, a Myrtle Beach lawyer who has handled several adoptions
a year for two decades, was a member of the General Assembly 1n 1963 when South

. Carolina addption law was last revised .

His arguments were largely responsible for the much-abused provision that home
studies and waiting periods can be waived, although evidence suggests that
McCracken is careful about getting home studies done

He does not do “quickie” adoptions, pay any maternity expenses, get prenatal
adoption consents, or handle adoptions for out-of-state coupfes unless they have rela-
tives or close friends in Horry County

The director of the Children’s Bureau when McCrackin was in the House was Jo-
sephine A Cannon of Columbia Like her predecessor, the late Elizabeth Mouzon,
Mrs Cannon tried to get the Legislature to confine all aduptions to the Children's
Bureau, excluding even the state welfare department

As recently as 1981, officials in the division of Children and Family Services at
DSS tried to get the welfare agency’s governing board to sponsor legislation that
would require all adoptions to be monitored—not performed—by state agencies.

The request was made at two consecutive board meetings, and both times two
lawyer members— Chairman John C Williams Jr of Spartanburg and Jerry Fedder
of Seneca, who has since left the board—refused to allow the measure to come to a
vote.

Williams and Fedder both said the mere suggestion of monitoring private adup-
tions maligned lawyers and family court judges, whu could be trusted tu handle
them properly Neither Williams nor Fedder has ever been involved in mure than a
handful of private adoptions in legal practice. i

But present Children’s Bureau Director Lewis and other critics of private adop-
tion contend lawyers and judges can’t all be trusted, and they're cunvinced that
some in South Carolina would be considered hlack-market baby brukers in a state
where child selling is illegal because of the high legal fees they charge, and the long
list of financial incentives they offer birth mothers. .

Those lawyers, Lewis says, almost invariably wink at the rights of birth parents
and ignore legal protections for babies.- .

“It’s hard to say that babies are being bought and sold,” Lews says. "We are
aware of very few outright cash payments for children. But we are aware of many
women who planned to release their babies to us or to DSS, but changed their
minds_when offered money for rent, Jothes, transportation, medical expenses and
31,000 cash to start life over after the baby was born

“Is that buying the baby?> And when couples pay thousands of dollars in exorbi-
tant legal fees, are they buying preference over couples who have less money tu
compete for a child? w

“Those are all thin lines.” .

Dr Diane Thompson, who is in charge of adoptions at DSS, says some private
adoption is “child énatching” because '‘those babies are stolen from the agencies
that ,hnve the legal authorization and the sucial work expertise to place them prop-

erly.”

ngncies handle only 13 percent of all infants placed for adoption, and their lang
waiting lists mean it will be four to six years before an applicant can expect to have
a child—if then DSS has a waiting list of 400 names long, and the South Carolina
Children’s Bureau has 200 families waiting.

DSS is no longer accepting new applications for infant adoptions, and while the
bureau and religious. charitable agencies take new upplications, they don't guaran-
tee anything will come of them

Many families who turn to doctors and lawyers to help them find & baby do it in
frustration at the wait, or because they fear they will be "too old" by the time their
name gets to the top The agencies contend that the private adoption system has
helped to create those long waiting lists and unly makes them lunger by siphoning
off healthy, white infants. . .

“It's a vicious cycle,” says Lewis, executive director of the Children's Bureau.
“When all the babies go to the private adoption market, it gets harder and harder
to adopt vne through the agencies Then doutors and lawyers point tu the agencies
and say, ‘They can’t get you a baby, but we can.’”
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Search orgamzatiuns for adult aduptees also object tu private adoption. They say
the medical information and geneti histuries adult aduptees want are seldom col-
lected and kept by lawyers, although they are routine in agency files

William Peerce of the National Committee for Adoption 1n Washington, D.C, was
among the first tu realize that South Carolina was becuming a national marketplace
for babies about three years ago, when-reports began filtering in from his member
agencies,

Pierce says there is Just tuv much room for abuse in private adoption One reason
1s that lawyers are paid by adoptive parents

Those are the chients who have to be satisfied—not the mothers of the babies and
not the babies,” Pierce says "“There 1s nothing to keep a pervert from coming up
with a mother who is willing to give up her child. and there is nothing to keep an
unscrupulous lawyer from holding out for the highest dollar

"In that kind of system, potentially wonderful parents can be locked out of adopt-
ing children if they don’t have ready cash That's not fair to them or to the chil-
dren, who deserve a shot at the best possible parents, hot just the wealthiest ”

Critics of private aduption say its adyocates misrepresent the truth about mothers
and babies ‘These are not poor, helpless, unwanted babies being given up by hard
and calious lvose women, " Lewis say>. "One reason agencies believe in counseling
1s that we know «from experience how hard it 1s to surrender a baby for adoption.

The women involved are almost all from 'nice,’ middle-class families, and most of
them care very deeply about their babies They grieve. They send letters and pic-
tures to go in the babies’ files in case they ever want to know why they were given
up They want their children to be well provided for, but they want most for their
children to be loved ”

. . )
{From the State (Columbia. SO March 1, 1984]

INAcCURACIES CITED IN ADOPTION ARTICLE

Representatives of two Sumter law firms told The State_Wednesday that an arti-
¢le 1n this adoption series was unfair and inaccurate 1 references to their firms
Every adoptidn that this firm has handled has been doné pursuant to established
law and under the scrutiny and with approval of courts of competent jurisdiction
whose prime consideration was the benefit of the child,” said Philip Wittenberg,
senior partner in the firm of Lévi, Wittenberg, Harritt, Hoefer apd Davis

The article was in Tuesday’s newspaper and 1t was about a birth mother whose
child had a birth defect. The prospective adoptive couple declined to accept the
child In statements to a social worker, and printed in The State, the birth mother
claimed she was demed $3,000 promised her . .

Wittenberg's firm was to have handled the adoption, and he said no one in his
firm arranged such a payment or had any knowledge whatsoever of any such prom-
ise.

It was inaccurately reported that arrangements for the adoption were handled by
attorney Anthony Hoefer, a partner in the Wittenberg firm. He did no} handle the,
arrangements and there is no basis for actions attributed to Hoefer if connection
with the case .

\Anocther partner in the firm, Willam L Harntt Jr., handled this adoption proce-
dure. He was not mentioned 1n the article and there is no information to suggest
any improper representation on his part—or any other member of the firm)

gourceb told The State's Margaret O'Shea that a Sumter firm headed by MM
“Rusty’” Weinberg was to be the imtial contact for the Florida. woman and that
someune frum Weinberg's firm had contacted the woman before she came to Sumter
for the birth

Weinberg said this was totally inaccurate, and there are no records in the South
Carohna Children's Bureau \which assumed responsibility for the child) that would
indicate any involvement by Weinberg or a member of his firm Weinberg said he
had not been involved 1n an adoption case since 1967. ' .

Wittenberg denied laims by the birth mother, a Floridian, that she was routed to
Sumter by a New York lawyer named “Jay " He said the Sumter law firm had no
knowledge whatsoever of any lawyer by that name or of any promises of cash to the
birth mother had their clients adopted the baby.

Hoefer and Wittenberg also said any implications that their firm abandoned re-
sponsibility for the baby after its defects were discovered were wrong— that efforts
were made to find another adoption outlet for the baby, including contacts with

%
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Catholic Charities and the Sumter County Department of Soual Services. He also
said clients paid the principal hospital and medical costs for mother and child.

While the birth mother’s report indicated the potential adoptl'éarents, whom
she thought were from New York, decided against the adoptio ter geeing the
baby, Wittenberg said the couple did not travel to Sumter and did not seé the ¢hild.
Their decision was made after a pediatrician examined the baby and reported his
findings to them'by telephone, Wittenberg said. :

* * * *, * . *

LAW FIRM'S STATEMENT

»  (The following is the compete statement presented to “The State" for publication

by the law firm of Levi, Wittenberg, Harritt, Hoefer and Davis. >

.+ We are writing in hopes that your paper will exercise its Journalistic responsibil-
ity to allow our firm a forum to respond to the recent article "What happens when
the ‘merchandise’ is defective®” written by Margaret N. O’Shea as part of a series of
articles dealing with private adoptions in South Carolina. This particular article 1s
an example of “red journalism” in its most virulent form in that your re ,
after being advised that an attorney could not discuss the particulars of a s ic
adoption because of the absolute requirement .of confidentiality imposed by the
Canons of Ethics, as set forth in the Code of Professional Responsibility, printed fla-
grant hearsay statements and made no effort to corroborate these statements by
any means, especially and most particularly by not consulting the attorneys in-
volved While the attorney could not have commented on specific details, an attempt
to corroborate would have revealed the following falsehoods presented in the article.

1 The prospective adoptive parents were not from New York; .

2 The prospective adoptive parents never came to South Carolina or Tuomey Hos-
pital, never saw the infant and thus never made the statement upon seeing the
child “no deal”, The article insinuates that all responsibility for the child was aban-
doned, when in fact the prospective adoptive parents paid the principal hospital and
medical costs; .

3 While our firm represented the prospective adoptive parents, Anthony Hoefer
was not handling the case at the time of the birth nor did he have any conversation
whatsoever with Baby Linda’s mother subseguent to the birth of the child He had
no contact with anyone at the Department of Social Services, or at any other
agency Your reporter was specifically told by Mr. Hoefer that he had not handled
the case, but that another member of the firm had, but even so, none of the state-
ments attributed to Mr. Hoefer were made by any member of the firm,

4 Although the article does not state that anyone from our firm offered to pay
Baby Linda’s mother $3,000 00, the implication of our knowledge of such payment
was overwhelming in the article. Such an implication is patently without substance
and is untrue:

’ 5 The Sumter firm headed by Rusty Weinberg has had no involvement with Levi,
Wittenberg, Harritt, Hoefer & Davis in this case nor have the firms been associated
in any other private adoption together in almost 20 years. .

The story portrayed by your repor'ter bears little resemblance to fhe actual facts
of this case The falsehoods contained therein cunstituted wrongful aspersions cast
upon our firm as well as the parties who were not involved.

Every adoption that this firm has handled has been done pursuant to established

", law and under the scrutiny and with approval of Courts of competent jurisdiction
whose prime consideration was the benefit of the child. While we could point out
the numberless benefits of the private adoption process to the children involved,
their welfare the major concern, such as providing them with homes and parents
who will provide them not only love and attention, but also many luxuries of life
beyond mere necessities, educational, social and other opportunities which they
might not have otherwise enjoyed, the purpose of ths letter 1s not to debate private
vs agency adoption, but to point out the danger and harm of printing uncorroborat-
ed stories, in hopes that others are not defamed by this unprbfessional brand of
journalism, as we have been.

Q
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{From Fort Worth Star Telegram, Oct 10, 1983}

Bic MonEY, ExpLoitaTion PART OF ADOPTION GAME "

{By Stan Jones and Carolyn Poirot)

 Sometimes they're good-hearted baby brokers not just lawyers are involved
in the gray areas, but doctors are doing it and members of the cloth whether
the motives are unquestionably charitable or whether the motives are unscrupulous
or to exploit the desperation of couples that want to adopt "—Bill Pierce, president
of the National Committee for Adoption)

Desperation 1s an emotion often experienced by players in the adoption game

Infertile couples who want to adopt children cutnumber available infants by more
than 30 to 1, and the disparity grows each year Nationwide, 1t is estimated that 2
million couples are waiting in adoption agency lines—all without any guarantee
they will ever get achild

Tens of thousands of couples seek alternatives They strike out on their own, con-
tacting doctors, lawyers, mimisters and friends—anyone who might know of someone
with a baby to adopt ¢

‘The anxiety of wanting a child so badly and not being able to physically have
one builds greatly,” said John Doolittle Jr of Houston, who adopted a baby after he
and his wife tried to conceive one for six years.

In an estimated 2,000 cases a*year nationally, couples turn to baby brokers—pro-
fessionals who wheel and deal 1n a gray market for babies urr?er the guise of inflat-
ed legal and medical charges Baby brokers are often docturs gnd lawyers who know
where the babies are and what they're worth to adoptive parents They put the two
together—for a fee

rivate adoptions—those handled by individuals and not_agencies—are legal in
Texas But a gray market exists in some private adoptions in the state In such
cases, the emotions of both the mother ancf the couple trying to adopt can be ex-
ploited to turn a profit, details are neglected for the sake of expediency, and profes-
sionals may overstep legal barriers

Seven months ago, on the day a 23-year-old unmarried Longview woman learned
from her doctor that she was pregnant, the doctor’s nurse confronted her about ar-
ranging an adoption—an alternative the pregnant woman had not considered That
same night an attorney she did not know called her at home to discuss giving her
child up for ado&ion

Last year in Lowsiana, an unmarried, pregnant teen ager walked out of an abor
tion clinic after deciding to keep her child Less than an hour after she arrived
home, an attorney called and asked if he could arrange an adoption for her She
refused and came to the Edna Gladney Home in Forth Worth, the nation’s largest

private ¢ placement zﬁency.‘

At John Peter Smith Hospital in Forth Worth, a young unmarried woman gave
birth to a child and announced that she wanted the infant adopted She had made
no plans for the child By the time the social worker contacted by the hospital ar-
rived to see the woman, a Dallas attorney she had never seen before was in her
hospital room with paperwork to terminate her parental rights X .

Many women planning to give their children up for adoption have come to exgect
compensation, said Margie Petersun, Maternity home coordinator for Catholic Char
ities tn Fort Worth

“I have one client that was in a matermty home, and a private attorney was
going to set her up with an apartment with her money for the child,” Peterson said
Tt fell through and she went to another attorney and he was going to do the same
thing and 1t fell through "

Expectant mothers residing at the Edna Gladney Home tell stories of receiving
outside offers of new cars, cash and even college educations for their babies

It s not by coincidence that attorneys arrive at the doorsteps of pregnant women
within hours after the women vist a doctor’s office of abortion clinic They are
tipped off, by someune within the medical community 1n violation of both ethical
standards and, pussibly, child-placement laws, said officials with the Texas Depart
ment of Human Resources; which investigates charges of illegal placements The
lawyers who contact the women also are violating the law if they offer to help place
the children or otherwise act as intermediaries, investigators for the department
said . -

"Let's face it, it appears you basically have doctors and lawyers who are broker
ing babies,” said 189th State District Judge Lynn N Hughes of Houston “
don't think there's a lot, but the potential it has for tainting the whole process of
adoption 1s serious”’ -
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The number of babies is available for adoption has decreased dramatically in 20
years The legalization of abortions in 1973, the sexual revolution, éasly obtamed
birth control, the mainstreaming of pregnant women -in schools and the acceptance
of single parenting have all contributed to the decrease The number of adoptions 1n
the United States peaked in 1970 at 175,000 Last year, an estimated 60,000 children
were adopted. ‘

The majority of doctors and lawyers who deal with expectant women and adoptive
parents work within the law, official say. -

Mary Pinella, licensing supervisor for the Texas Department of Human Re-
sources, which investigates complants of illegal child placements said that even
those professionals who violate state child-placement laws normaily step over the
line out of ignorance rather than greed. -

“Three factors exist in Texas which make for a lot of gray areas,” said Bil] Pierce,
president of the National Committee for Adoption in Washington, D.C. “Advertise.
ment and recruitment devices are legal in Texas, private adoptions are legal and
there are confidentialty safeguards involved.”

Sean O'Reilly, a Fort Worth attorney who is Jegal counsel for Catholic Charites,
said she gets a call at least every six or eight weeks from young attorneys who are
unfamiliar with the Texas Family Code, which governs adoptions.

“They are usually about to get involved somehow with a 'baby selling’ deal and
want 10 know what they can do legally and how to go about 1t," O'Reilly said. *'I
say, ‘Don’t get involved.” If it doesn't violate the actual letter of the law, it certainly
violates the intent .

“When I came here in 1978, the word at the courthouse was that every attorney 1s
entitled to at least one (gray area) adoption,” she-said.

In its extreme, baby brokering is a multimillion-dollar business that extends
beyond state and national borders In a 1982 investigation by the TDHR, a Dallas
lawyer acknowledged a limited role in a nationwide adoption placement network op-
erated by California attorney David Leavitt v

The Star-Telegram obtained TDHR investigatory documents ;n which the Dallas
attorney, Stephen Shaw, was quoted as saying that Leavitt spearheaded hundreds of
adoptions a year in states throughout the nation at fees of between $5,000 and

$10,000 per baby v
“Mr Shaw stated that, by his calculation, Mr. Leavitt is engaging 1n hundreds,
perhaps even a thousand adoption placements per year and is doing this in many, . -

many states within the United States,” the July 1982 Human Resources Depart-
ment report stated.

Leavitt, who is not required to be licensed to place children in California, said he
handles hundreds of adoptions annually, including a small number from Texas, but
he emphatically denied any improper conduct.

Shaw told the TDHR that he stopped working with Leavitt 1n November 1981
after helping with the out-ofstate adoptions of at least 12 Texasborn children.
Shaw, who said he no longer deals with adoptions, said his estimate of fees that Lea-
vitt received were “strictly speculation.”

avitt said his rates are published and include a $2,000 attorney's fee, plus addi-
tional charges for medical costs and any legal complications.

Pinella said TDHR's investigation of Leavitt did not result in any criminal pros-
ecuton because he was not violating California laws by plauing children. Shaw did
not violate the law in Texas, Pinella said, because his function was strictly to
handle the legal paperwork involved

Leavitt claimed that the TDHR is on a campaign to "harass and oppress” attor-
neys who engage in independent adoptions, even though the adoptions are legal in
Texas o

Jim Marquart, admimistrator of interstate adoptions for TDHR, said 319 Texas-
born children were adopted by out-f-state parents during 1982, while 89 children
born in another state were adopted by Texas parents. Twenty-five of the the out-of-
state placements were private adoptions

“There are some (adoptions) ;n particular where we think there's something ille-
gal going on,” Marquart said “Generally, the illegal ones we won't see. There's not

\ a great deal we can do.”

On the international level, baby brokers appear to co-exist with—and sometimes
infringe on-the black market In El Paso, State District Judge Enrique H. Pena
said 1t is not unusual for adeptive parents to file for adoption in the United States
after buying a baby in Mexico

by “We run across a lot of cases where prospective adoptive parents get discouraged
with public and private agenctes and they go across the river and unfortunately,
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there’s unscrupulous persons and. or agencies that actually sell babies to these
people,” Pena said

Within the last year, a baby who was taken across the Rio Grande on her uncle's
R;’Ck. and sold in Fort Worth three years agu was finally returned to her mother in

exico

More often than not, baby brokering inyolves individuals who simply dov not un-
derstand the law, officials say Information obtained from TDHR files and from
interviews with adoptive parents, pregnant wumen and aduption uffivals indicates
that although Texas adoption laws are violated with some regularity, the bulk of
the violators are one-time offenders.

Any individual involved in a private adoption who locates babies for adoptive cou-
ples without a lLicense violates the law in Texas The law states that women whu
want to give up their children for adoption must locate the adoptive parents them-
selves or let a licensed agency handle it

The law was designed to prevent baby brokering However, not everyone shares
TDHR'S interpretation of the law Many lawyers cuntend that the attorney<lient
relationship protects their righits as intermediaries in adoptions. Fort Worth Jawyer
Jear] Walker, who was recently accused of violating the child placement law by the
TDHR doubted that such an accusation would stand up if tested in court.

“Idon’t think there’s any violation of the law when a lawyer handles an adoption,
Walker said "It's a matter of interpretation, and there's no court that has inter-
preted it as the department has.” -

Texas is one of 45 states that allows independent. aduptions in which the mother
places the baby In 1982, 25 percent of the state's adoptiuns were handied through
licensed agencies and 25 percent were independent The other half were adoptions

y.stepparents ”
The TDHR does not recommend independent adoptiuns because there is no coQ
seling available to adoptive parents or pregnant women and, officials say, there 1s a
great potential for abuse—for baby brokering
"“There's nothing offensive about professiunal people acting responsibly,” O'Relly
said "'but it throws the whole burden of protex.usg the child's best interests on good
intentions, There’s no accountabihty.”
John Doolittle Jr, and his wife had written to 54 adoption agencies nationwide 1n
a search to adopt—only t find that many of them no longer existed
“We naively went out into the world, calling friends and people we have known.”
Doolittle said. A lawyer they knew agreed to help them findva child independently
Another lawyer, representing a pregnant woman, became involved
Through an arrangement between the two attarneys, the Duolitties began paying
the pregnant woman's doctor bills and part of her apartment rent. They began to
buy baby furniture and prepare a nursery. But in the ninth month of the mother's
pregnancy, the woman began pressing for more money and suggesting that she
might keep the child
)

NUMBERS OF ADOPTIONS :

Texas Natona!

Frscat year—
1970 12177 175.000
1971 12.368 169,000
1972 ) 1244 158.000
1913 . 12444 153,000
1974 . 11245 149.000
1975 . 10991
1976 . 11.069
19 : 10957 1104.000
1978 11060
1979 1331
1980 10626
1981 ' 10571
1982 12176
1983 13171 160,000

-+ Esumaled
Source Texas Department of Vital Stalstiés Nationa) Center lor Heatth Studes Natona! Committee for Adophons
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“We suspected all she wanted was someone to pay her éxpenses.” Doolttle said.
The couple backed out before the baby was born and were able to adopt a child a
few months later through the Methodist Mission Home in Houston. That was six
years ago. -

Lynn N Hughes, who acted as the Doolittles’ attorney, is now a judge in the
189th State District Court in Houston He said his experience with the couple's ef-
forts and with other adoptions gave him the impression that doctors and lawyers
are brokering babies

“It appears they were in the business of selling the children for the parents and
that gave rise to considerable opportunism—the potential for blackmaul, or I should
say extortion,” Hughes said. ’

Hughes said pregnant women and professionals such as doctors and lawyers can
take advantage of the emotional anguish facing adoptive parents, who often seek to
adopt as a last resort after years of trying to have chldren of their own.

“There’s the opportunity for the lawyer to tantahze them,” Hughes sad, "He'll
say “I've almost got the baby for you but things are a lot more complicated so it'll
be another $1,200.” What makes the problem there is the intense desire on the par&
of the potential parents.”

In some cases, attorneys who practice family law keep Lsts of couples wanting to
adopt and are extremely open about their activities.

“We have the names of several attorneys that do private adoptions,” said Bill
Read, who along with his wife, Mary, directs the Dallas chapter of RESOLVE, a na-
tionwide infertility organization "Typically what most attorneys do 1s have doctors
that they have good contacts with who see young girls that are pregnant that are
wanting or thinking about adoption and they'll refer them to attorneys.

"A couple can be on the waiting list with an attorney and the attorney will tell
them I've got a girl whose gaing to deliver 1n six weeks and this will be your child
and this 1s what 1t's going to cost,” Read said. He said attorneys on their lists do not
charge any more than adoption agencies do.

Pierce said "There’'s a tremendous amount of area for abuse. We know that
human nature 1s such that if an attorney has one chent willing to pay a fee of
32,000 and another client willing to pay $10,000, 1t's tempting to take the higher
paying client when no one is the wiser.”

O’Reilly said most attorneys practicing famuly law in Forth Worth charge in the
range of 370 to $125 per hour, and simple, uncontested adoptions shouldn't take
more than four hours work. *

“But, hardly any of them are done for Jess than 3300, and the range is generally
3500 to $1,200 That’s a lot of discretion,” she said. “Even 1f a lawyer only charges
for the time involved, the issues can get gray pretty fast.”

Since 1975 when the state law regulating child placement was stiffened, only one
case has resulted in court action. A Hidalgo County man was convicted in state
court fn 1981 of planming child placements without a l,cense and sentenced to six
months in jail, the maximum penalty allowed. He was later charged in federal court
with offering to sell Mexican babies 1n the United States.

In the vast majority of TDHR investigations, however, Pinella sail no legal action
15 considered necessary Violators are usually clergymen, doctors, lawyers and
friends of adoptive couples or expectant mothers who broke the law innocently
while trying to help an adoption along In those cases, the TDHR issues a warning
that “further violations will result in referral to the state attorney general's office.
One warning is usually enough, she said.

The TDHR investigated 141 complaints in 1982, Since 1980, only six investigations
have been referred to the attorney general’s office, and none of those resulted in
further legal action In the Fort Worth Dallas area, only nine investigations since
1981 resulted in a determination that the child livensing laws were violated, records
show
. “We're following up on every referral that we get, and I just don't know whether
there's more out there than we're getting,” Pinella said "I suspect that there 1s, but
we don’t quite know how to get to it ”

Monday evening women who decide to put their child up for adoption.in the gray
market face long and emotionally draining battles to keep them if they change their
minds > .
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{From Fort Worth Star-Telegram]
ONE Cast THAT BENT THE RuLes |
PRIVATE ADOPTION BARRED BY JUDGE

{By Stan Jones)

Earlier this year. the Texas Department of Human Resources began investigating
a private adoption involving a Tarrant County teen-ager, her doctor and a Fort
Worth lawyer The TDHR concluded that the parties involved had bruken the rules
of the adoption game

The lawyer maintained the adoption was legal and charged that the TDHR s
prejudiced against private adoptions because it cannot control them.

The private adoption would have been one of the estimated 2,000 "gray market”
adoptions arranged each year in the nation by individual intermediaries rather
than licensed placement agencies 1if a state judge hadn't halted 1t

The gray market has become the last resort for many couples whu desperately
want a child but can’t have one of their own. The couples turn to baby brokers who
operate in a gray market in which they bring couples seeking to adopt babies and
those wishing to give up their babies together, usually for a fee Often in gray
market adoptions, the emutions uf the mother and the adupting wwuple are exploited
by the baby brokers

Although some details of the adoption made 1t highly unusual, it raises a question
comn;on to many private adoptions Is the adoption serving the best interests of the
child

Jane Johnson was young, unmarried and unsure of what to dc} when she told her
obstetrician that she might not want to keep the child she was carrying.

Her doctor, she said. was understanding. He gave her the name of an attorney,
Jearl Walker, who could place her child for adoption frum a list of couples desperate
to_have children Johnson, not her real name, sad she called Walker, who echoed
the doctor’s recommendation and told her she could choose her child's parents from
tllme list‘l Johnson said she hoped the "private” adoption would be quiet and uncom-
plicated.

“What I had wanted to do in the first place was just let him ithe attorney) take
care of 1t ” Johnson said 'l wanted to just have him suggest people for me and I
would pick from those people

“I thought by the word private it would go smooth,” she said.

But she never saw a list On the day after she gave birth, she was visited 1n her
hospital room by her doctor He told her he was going tv adopt the child himself

J(:ihnson saud she at first approved of the plan, but that she later changed her
mind. .

She eventually backed out of the adoption with the help of 325th State District
Judge Robert Wright of Fort Worth and is bringing up the child herself.

“It seems like it was a pretty shady deal,” she said, “I was relying on my lawyer
to tell me everything that was to go on. It seemed lLike it was a conflict of interest
on both the attorney’s and the doctor’s part ,{The lawyer! wanted him to have the
baby . 1 was never given any other choicesrgesides (the doctor) "

Wright nullified the adoption plans, in part, on the basis of an investigation by
social worker Helen Smith, who conducted studies of pregnant mothers and pruspec-
tive adoptive parents under contract with the DHR or on a judge’s order.

Smith said everything about the adoption was wrong.

Johnson had been counseled to put the child up for adoption by the very person
who wanted the infant for his own—the doctor, Smith said The mother wasn't let
in on the arrangement until after the baby was born, Smith said she was told.

The day after Johnson learned of the doctur's intentions, while she was still in the
hospital, she signed a form giving temporary control of her child to the lawyer,
pending approval of a judge Johnson said she signed the form at the time because
she approvgd of the doctor’s plan to adopt her child, despite the secrecy involved

But there were other concerns, Smith said, Johnson had depended un Walker to
find adoptive parents. Under the TDHR's interpretation of Texas law concerning
private adoptions, intermediaries such as the lawyer are not alluwed tv find adop-
tive parents for pregnant muthers The mothers must do that themeselves before a
lawyer can become involved The law is designed tu prevent middlemen frum acting
as “baby brokers”—wholesaljng children to the highest bidder. -

Smith reported the case i‘o the TDHR for investigation. It was discovered that
Walker had been the subject of an earlier probe, invulving another ductor, in which

’
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the TDHR determuned that a child was illegally placed, said Mary Pinella, supervi-
sor of TDHR's licensing division. .

When Johnson's child was still less than 24 hours old, Smith began a social study
of the doctor and his family More complications arose.

The doctor’s wife told Smith she didn’t know her husband wanted to adopt a child
until a few weeks before the baby was born. No preparations had been made in the
doctor’s home for a baby The doctor and his wife were both in their 50s, older than
normal for adoptive parents. Their main reason fur wanting a new child, the doc-
tor’s wife told Smuth, was to have a playmate for a previously adopted daughter.

“That mother was not prepared to be a mother for a new baby at that time,”
Smith said “There were ne baby things purchased at all. They didn’t know where
the baby would sleep. There just no place in the home for that baby.”

Smith recommended that the adoption not be approved. But by signing the termi-
nation papers, Johnson had put the child “up for grabs,” she said. >

*‘The mother) had been told that the doctor and his family would adopt that baby
if she signed that paper,” Smith said “But the doctor’s name appeared on nothing.
The doctor’s family had never been approved That baby would have been up for
grabs and she did ot understand that she would have no say sn the matter.”

Wright appoeinted Fort Worth attorney Catherine Adamski to represent the baby's
interests before ruling on the adoption Adamski, who said she believed Johnson's
original lawyer was “probably overstepping” legal boundaries by acting as an inter-
mediary in the adoption, recommended that the adoption not be granted

‘Adamski said she believed the doctor’s motives were also improper.

“*He was helping her with the decision of whether to abort or keep the baby,” she
said “There was a clear conflict of interest It's not the fact that he examined her.
1t’s the fact that he advised her.

‘I don’t think he was as concerned about the child's best interests or the mother's
best interests, but his own,” she said. “You don't want me counseling you about
things where I have a chance to gain.” -

The doctor, who was not formally accused by the TDHR of violating child placing
laws, denied any improper conduct His name was not published because of the sen-
sitive nature of right to-privacy laws regarding individuals in adoption cases.

“I didn’t do anything unethical,” the doctor said “There wasn'’t anything unpro-
fessional in this matter.”

Walker charged that “meddling” by the TDHR was what condemned Johnson's
plans for adoption. -

‘“The department meddled into it,” Walker said “'1 dop’t think there's any gray
area I don’t think there's any violation of the law when a lawyer handles an
adoption I think it is perfectly legal because it is the court itself that ultimately
decides whether the couple are qualified or not.”

Walker said that TDHR has such a strict interpretation cuncerming intermediar-
ies in Texas adoptions only bectuse “the department wants to control all adop-
tions,” he said “It's & matter of interpretation and there’s no court that has inter-
preted ig’as the department has.”

Walker said he has been helping couples find childen to adopt for more than
three decades “and I can show you through 34 years of ado‘)tion on my part an
awful lot of happiness by the mothers and the adopting parents.”

In Johnson's case, Walker said, all the negotiations for the mother's baby were
between Johnson and the doctor “I still had not picked any couple and wasnt going
to pick any couple I never talked with her but one time and at that time I told her
that I could not place thebaby.”: -

Even so, Walker defended the practice of independent adoptions and the lawyer's
place—or the doctor’s—in the middle. =

“The lawyer doesn't place the child—he may get the two together and the natural
mother has the right to choose or turn down that couple. The doctor 15 certainly not
doing’any placement of a child.” Walker said. . -

‘““Every time they (the TDHR) find an independent adoption, they viciously attack
not only the lawyer but the obstetrician,” he said. “They never will file charges be-
cause it’s just ns legal as it can be. Independent adoptions are going on all over this
state.” .

Walker acknowledged that he received a letter from the TDHR citing him with a
violation of the Human Resources.Code on his handling of Johnson's adoption.

“I told them there wasn’t any violation and if they felt they wanted to file

* charges, fine This would have been an ideal (test) case to file in court,” Walker

said.
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The conclusion of TDHR investigaturs was that by agreeing to find an aduptive
parent for Johnson's child. Walker had in effect gune intu the businiess of plauing o
child without a license, something Walker denies ’

The Human Resources Code defines a child-placing agency as anyone uvther than
the parent or, guardian who "plans for the placement uf ur places a hild 10 an insta
tution, agency home or adoptive home ' The code requires that any such  agency”
must have a hcense i '

In a letter tu Walker, the TDHR warned the atturney tu refrain frum handling
other adoptions in the same mannér A svurce within the TDHR counfirmed that °
Walker had been cited in 1982 fur the same vivlation The case involving Juhnsun 1s
expected to be referred to the atturney general's uffice fur review, the soutce said

Marina Henderson, an attorney in the Licensing section of the TDHR's Austin
office, said first offenders under the code are nurmally warned by letter as Walker

was -
It 15 extremely rare, she said, for enough evidenie tu surface for a criminal case
“Techmcally 1t’s 1llegal Practically.it’s hard as to prove ' she said

Next The Edna Gladney Home in Fort Worth has been called the largest and
best known maternity home and adoption ageniy in the natin ‘The main thing
they do right 1s tq treat the women whu come there very, very, respectfully,” sdys a
national expert on aduptivns Tuesday afternuvun editions uf the Star Telegram will
look at the Edna Gladney Home and how 1t works )

[From Fort Worth Star Telegram]
GrLapney HoME “WhtHoUT PEER”

(By Carolyn Poirot) »

It came as no surprise to US adoption expert William Pierce that Texas set a
~ record for adoptions in the 1982-1983 fiscal year
“Texas happens tv have the largest and best-known maternity hume 1n the coun
try,” Pierce, president of the Natiwnal Commuttee fur Aduption in Washington, DC,

said
"Edna Gladney is the agency that is most out of the ordinary,” Pierce said
“There 1s none comparable in this country today The main thing they do right

is to treat the women who come there very, very respectfully "

Despite legalized abortion. new and better birth control methods and gruwing
social acceptance of unwed mothers keeping their babies, the Edna Gladney Home
in Fort Worth 1s serving mure unwed- mothers and handling moure aduptions than
ever before

The shrinking supply and growing demand fur adoptable babies has led many cou

. ples seeking to adopt to'turn to the “gray market” —a market 1n which intermediar
ies rather than Licensed plucement agenuies bring thuse seeking tu adupt and thuse
with babies available for adoption together, usually for a fee

tors, lawyers and others operating as baby brukers in the gray market are
sometimes willing to cut legal and ethical corners to faulitate aduptions Often, the
emotions of mothers with hildren available for adoption and wouples secking to
adopt are exploited in the process b

At the Edna Gladney Hume nu curners are cut Staff members are strung advu
cates of adoptiun, but they insist that all uptions be fully explured su that the hirth
mother i able to faake a devision that 15 good fur her and goud for her baby Fami
lies wanting to adopt through the home are fully investigated

During the last 12 years—while many maternity homes 1n the nation were guing
vut of business—the Edna GWdney Home was breahing ground for new buildings,
including ong¢ currently under cunstruction that will bring the tutal campus tu 14
sstructurus. covering a full square bluck of well landscaped grounds at 2300 Hemphull

t

“We've had more girls since aburtiuns became legal than we did before August
and September we were chuck full,” said Ruby Lee Piester, who was execlitive di
rector of the Gladney Home fur 23 years befure retiring lust year tu assumie respon
sibilities for long-range planning "Generally we work with abuut 600 girls a year

“The girl 1s where we like tu focus When you protect the girls, you protect the
others involved the babies and the adopting parents,” Piester said

She 15 the first to admit her prejudice against private adoptions They offér nu

protection for anyone involved, she contends
)
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“Adoption doesn’t begin and end when a couple walk out the duor with a baby,”
Piester said

“"Wheredoes the birth mother go if she starts feeling lunely or guilty or starts to
doubt that she made the right decision” Where du the adopting parents go for“infor-
mation on the birth parents” Lawyers hardly ever take the time to find vut any
medical or social history on the birth parents, particularly’on the father
. "And what about the adopted baby” We have peuple visit us just su they can
better understand why their mothers gave them up We get calls frum people who
were adupted and know nothing abuut themselves ur their birth parents,” she said

At Gladney the birth muthers receive a lot of counseling and education as well as
room and board ’ *

“Things have changed a lot over the years You can't expect these girls to just go
somewhere and sit for four ur five months,” Piester saild “Confidentiality 1s one of
the most important things we have offered all these years, but much more upenness
has evolved

"We try to help the girls with self-esteem and planning their futures We want
them tu make goud decistons that they will not regret,” said Eleanur Tuck, now ex-
ecutive director, echotng her predecessor

She related a recent visit from a woman who had had a baby boy at Gladney 16
years ago

“She just dropped by last Friday and wanted to luvk around and talk She finally
said, ‘Yesterday was his birthday, and I just wanted to come back here ' They can
always come back and visit if they get started feeling lonely or guilty, and we will
give them a progress report un their babies and answer any yuestions they have "

Piester said the Edna Gladney Home, founded in 1897 and chartered as Texas
Home and A Society in 1904, has changed a lot through the years to meet the
needs of a changing society  * ’

“A lot of agencies have kind of folded up,” she said "“They didn't develop into
comprehensive prugrams The girls were 1solated and didn’t get any education We
have changed a lut Nut unly can the girls take their regular high school classes, but
we alsu have cullegelevel extenswn courses and career classes in computer pro-
gramhmmg Our girls raise their grades by an average of une full letter while they
are here

“These kids are bfight They need tu be challenged They need to prepare for the
future When they are doing that they are happy,” Piester said

"Texas is the only state that has kept up with the times There 13 no other state
in this wuntry with the diverse number of agencies involved 1n adoptions that
Texas has,” said Pierce, whose organization acts as the nation's first full-time lubby
and clearinghouse for adoption issues . .

In fiscal 1983, which ended *Aug 31, some 13,771 adoptions were completed in
Texas, according tu the Texas Department of Health statistics, up almost 1,000 frum
1970, when the number peaked nationwide. .

In 1970, there were 175,000 adoptions in this cuuntry, according to the National
Center for Health Statistics By 1974, the year the National Center for Social Statis-
tics went out of business, the number had dropped to 149,000.

"Unfortunately we knuw absulutely nothing frum 1975 furward The national re-
porting system fell apart,” said Chris Bachrach, statistician for the National Survey
of Family Growth

"We know that from 1957 until 1970, the number of non relative adoptiuns ranged
from 51 tu 34 percent of all adoptiuns, and that by 1974 unrelated aduptiuns repre-
sented only 36 percent of the total,” Bachrach said.

Pierce saud that using figures frum many of the states, his organization estimates
that adoptions were down to 60,000 in 1983, 70 percent of them unrelated.

"Natwonally it 15 estimated that abuut 30 percent of the aduptivns are by relatives,
and 70 percent are unrelated,” he said.~ .

At Gladney about 100 young wumen stayed thruugh until the birth of their babies
last year Only 26 of them decided to keep the babies

"Moust whu stay place their babies, but they all have full counseling on their op-
tins and the vppurtunity to see and hold their babies befure they make the final
decision,” Piester saud “We've gutten some critiusm for that People sag the girls
mught change their minds and detide to keep their babies if they see the babies, but
we would rather them change their'minds than regret 1t later

“We dun’t allyw them tu sign any relinyuishment papers until four days after the
baby 15> burn and they bave had a goud visit with the baby, unless they dun't want tu
see it, but moust of them do We want them tu be recuvered well envugh to make a
soud deusiun for themselves and the baby We don't want them to end up feeling
tke they have made a mistake,” she said
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A good percentage of the girls, even those from out of state, come back to Gladney
for their six-week checkups and tu get anunymous progress reports on their babies

"We are honest with the girls. We are an adoption agency, and when we know
definitely that they have made a deuision to keep the baby, we try to get them back
into the community support system where they will be Living and prepared for par
enting, which we don't do here. But we do not try to talk them out of keeping their
babies if that’s what they want to do,” Tuck said

“We just feel it 1s better for them to be somewhere else where they can develop
the happy feelings that go along with motherhood if they plan to keep the baby ”

Even with 1its steady supply of babies, Gladney cannot meet its demand

“We probably have for each infant baby eight to 10 couples studied They've got
the nursery and they 've got the diapers They are just waiting for that magic phone
call,” Tuck said

When we tnvite a couple i for beginning group orientatiofi, we are saying that
we can reach them within une year, but they may have already waited one to three
years before we complete the social study and invite them to orientation,” she said

Tuck admits the agency cannot serve all the couples who want a baby

“T would say every good couple 15 not going to be able to adopt There are Jjust not
enough babies But if you want a baby, you should try to get on a waiting list at a
reputable agency,” Tuck said

Whule there are some basic standards, there 1s also some flexibility in criteria for
adopting a Gladney baby, Piester said. .

We are not as interested in family income as we are in how well the family man
agers money,” she said ''We want to see a good stable marriage where the couple
are prepared for the baby If the mother works, there should be a definite plan for
child care The couple should know where they are going to put the baby and be
sure that both of them want adoption equally and they’re not just trying to please
each other R

"We have lengthy appliLations that ask sume soul searching guestions to make ab-
solutely certain the couple really wants a baby for good reasons A lot of people
screen themselves out,” Piester said. <

Age 1s another factor considered Generally, couples over 40 are not eligible to
adopt a newborn baby, but Piester said Gladney places sume older children for the
Department of Human Resources, including 88 last year

“If we have a couple over age 40 and it is their first child, we will probably work
with them to get an older child, but it would be very unusual for them to get a
newborn,” Piester admitted

“If we have a couple that already has several children, but they are willing to
take a chifd with special needs, we will work with them also ” .

Current cost to adopt a baby through Edna Gladney is about $5,500 -

"A recent study showed that 1t cost us an average of $7,600 for mother and baby
care, high school and areer develupment, delivery and other medical costs and the
complete social studies we do on each family that wants to adopt,” Tuck said

Our board vonsidered raising the price on adoptions, but they don’t want them to
get so high that they are out of reach for anyone who isn't rich Our girls pay some
of their own costs on a shiding scale, according to their ability to pay, and we have
to raise about $650,000 a year tthrough donations and fund raisers) to cover our
budget,” she said

The home that included unly one large dorm and athospital 23 years ago now has
14 buildings with ground broken this summer fur another appartment complex to
house 45 older girls
- We lost some of the uvlder girls right after abortion was legalized, but they've
slowly came back, Piester smd “We probably have as many now as we ever did”

{From Fort Worth Star Telegram]
MEexicaN Basy PireLINE INVESTIGATED

(By Stan Jones)

An international network that has funneled at least 100 Mexican children into
the United States for aduptionschas becume the focus of investigations in both coun
tries. the Star-Telegram has learned

At the U S end of the pipeline, dozens of couples claim that have been defrauded
out of thousands of dollars for Mexican children they never received
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From Mexico have come allegations that in those cases where children were deliv-
ered to the United States, some were obtained under yuestionable cricumstances.
One Mexican mother claims she was deceived by key members of the adoption net-
work into giving up her children She said she thought the children would be placed
tn aschool 1n the 6nited States, not farmed out for adoption.

Irregularities in Mexican adoption papers also have surfaced, and the U.S. Imm:-
gratwn and Naturalization Service is trying to determine if Mexican mothers may
have been paid to give up their children for adoption, sources said.

The Star Telegram has learned that the owner of a topless bar n El Paso and an
Arizona homemaker are being investigated fur their roles as intermediaries in the
adoption pipeline—and for their involvement in perhaps one-third of the entire
Mexican baby adoption market over the past three to five years

The two are Bryan Martin Hall of El Paso and Debbie Tanner of Wilicox, Ariz.
Neither 1s licensed anywhere in" the United States to place children for adoption,
say welfare officials in their home states Nonetheless, officials at US. consulates in
Juarez and Monterey, Mexico, have confirmed that Hall has been involved in most
of the adoptions that have passed through their offices for approval during the last
several years Tanner, meanwhile, acknuwledged that she has been invulved in 200
to 400 adoptions of Mexican babies by U.S couples.

Neither the U S Embassy in Mexico City nor the U.S. State Department in Wash-
ington could provide figures on adoptions involving Hall or Tanner, aithough a
State Department source saird they are tied to at least 100, .

Tanner and Hall, who have not been charged with any criminal wrongdoing, say
all of their activities are legal, both in the United States and Mexico

In {0 states, private adoptivns through individuals rather than licensed agenuies,
are legal State laws vary, allowing intermediaries tu function tn different capac-
ittes In Texas private adoptions arg legal but must be arranged directly by the
birth mother or legal guardian intermediaries are not allowed tv participate in
actual placement decisions in Texas.

Tanner said she is an adoption intermediary—a liasion—in those states where
child placement licensing 1s not required Tanner said she 1s pard by Mexican law-
yers to provide names of US couples interested in adoption Hall told consumer
fraud investigators in Iuwa and child placement ufficials 1n Texas that his role in
;Jlle network involved little more than translating adoption papers for attorneys in

exico

But in many interviews with aduptive couples, licensed child placement agencies,
law enforcement investigaturs and others throughout the United States, Hall and
Tanner emerge as key figures in the aduption network Those interviewed allege
that the adoption netwurk has paid thuusands of dullars tu ""baby finders” to recruit
adoptive children frum inside Mexicu, deceived adoptive couples in the United
States and harbored and transported illegal aliens across state lines

A State. Department spokesman, who asked not to be named, said the adoption {
network s betng investiguted by the US Embassy in Mexico City and by the Mexi-
can government : i R

Hall, Tanner and Becu Kelley of New Market, lowa are being investigated by the
Towa attorney general’s uffice, which filed a lawswit against them in June alleging
that aduptive couples were cheated vut of thousands of dollars for Mexican ghildren
they never received A temporary injunction was 1ssued against the three m Octq:
ber

As a result of the lowa suit, the Federal Bureau of Investigation, which mmvesti-
gated Hall, Tanner and Kelley in 1982 but found no criminal wrongdoing, has re-
opened 1ts inguiry, sources said The US Immugration and Naturalization Service
and cnsumer fraud and child Licensing agenctes in at least fuur states, including
Texas, are looking into the activities of the three, N

Inquires by the Star-Telegram reveal that . .

With El Pasu as its hub, the aduption pipeline extends from the Mexican borders
into at least 10 states - including Fuwu, Arizona, Culurado, Florida, Massathusetts
Califurnia, Indiand, Missvurt and New Hampshire —-and has ties with many licensed
aduption agencies In Mexico, it invulves several lawyers and doctors and individuals
described as cuntacts in that nation’s interior. The contacts seek out Mexican chil-
dren for adoption

Tanner, whose home in Arizona is 77 miles from the Mexican border, 1s the key
U S link in the netwurk She finds couples in the United States interested in adopt-
ing Mexican children and refers them to Hall or attorneys in Mexico

all, w hv uwns the Latin Lover Lounge in El Paso, works with contacts in Mexico
to find children Much of the money that couples pay for a Mexican child—ranging
. from 3%5,000 to $6,000 per couple—is funneled through him. N
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A source with the®U S, State Department said the majority of the recent Mextcan
adoptions associated with Tanner or Hall have been funneled through a single
Mexican judge in the city of Agua Prieta, on the Arizona-Mexico border Most of the
children were from Juarez and Tefreon, the capital of the Mexican state of Duran

€ go, about 250 milessgouth of Juarez. .

Juarez attorney Jorge de la Madrid Peraza apparently has been handhng the
legal paperwork filed in Agua Prieta, the source said, although the name of another
Juarez attorney, Lorenzo Prospero, has appeared on some of the papers

The source said the paFemork “appears to be pretty legal.”

At least 50 U.S. touples seeking Mexican childern were referred to Tanner or
Kelly by licensed U.S. adoption agencies even though neither Tanner nor Kelly 1s
licensed to handle child placement in any state. ~

Couples were told by Tanner .and Kelly to use the name & a fictitous Mexican
lawyer as their intermediary when applywng for adoption, documents obtained by
the Star-Telegram show. ‘ . ’

An investigation by the INS office in Omaha, Neb,, s focusing on whether some of
the Mexican childern adopted by U.S. couples were orphans when they were put up
for adoptivn. An immigration offical, who asked not to be identified, said irregular
Jties in some adoption documents prepared in Mexico prompted the investigation
Those documents surfaced in connection with the Iowa lawsuit

"‘As this thing unfolds, I am very interested to see if the documentation.was
fraudulent,” the official said . .

The Texas Department of Human Resources unknowingly came across Hall in

» April 1981, when an Indiana adoption agency asked the TDHR to research a Juarez
lawyer pamed "Sr. Lopez.” The name was the same as the fictitious one given cou-

. ples by Tanner-sgnd Kel’llz. A Juarez post office box was rented in that name by Hall,
sad 6101{ JohnSon, a TDHR official. Hall since has admitted that the attorney
doesn’t exist. P R .

* The TDHR recpened its investigation thiXsummer to determine whether Hall has
violated state child placement laws, Johnson'said. ;

Hall was deported from Mexico 1n 1980 and told never to return, according to &
state prosecutor in the Mexican state of Chihuahua and an official with the US
Embassy in Mexico City

The deportation came after Juarez police arrested Hall in June, 1980 and found
$7,000 cash in his briefcase. Hall said he was taking the money to Torreon to pay a

. "finder's fee'’ to a source who had located three children for adoption The money
had coma through Tanner from couples in the United States, Hall said

Charges of depriving orphans of their freedom, brought by Juarez police within
days of Hall's arrest, were drupped for lack of evidence, according to the secretary
of the Chihuahua court where the case was filed But Mexican immigration officials
gn?d Hall 10,000 pesus and depurted hum for handling adoptions without authority,

all said. . s .

In several documented cases, including one involving a Bedford couple who paid
over $6,000 to Kelly, cuuples never received the babies they were promised Retords
obtamed by the Iowa atturney general indicate that Kelly sent most of the money to

2 Halil The ﬁedford couple did receive a birth certificate of an infant Mexican nation ..
' al 1n March 1983 but never got the baby. The money was never returned

A Cahfornia attorney who handled several adeptions of Mexicans through Tanner
1s under investigation by the California State Bar, sources said The nature of the
investigation is unknown.

In Albuquerque, N.M., an illegal alien who is the mother of four children says
.Hall and Mexican atturne; Prosgero duped her into giving up her children for adop '
tion through a promise to bring her into the United States

"I think frankly that if we go deeply into this, we've going to find a lot of people '

. hke my chent,” said Josephine Rohr, the woman'’s lawyer Rohr says that although
. her chent, Ermilia Hernandez, did sign papers terminating her parental rights to
her children the dvcuments were in %Ir]lglish and she didn't know what they said
Both Hall and Prospero, who admit they kept the women in their hogmes on both

sides of the border during 1980, say -Hernandez willingl$#ave up her ch¥lern
In an interview at hig El Paso home, about 200 yards from the Mexican border,
Hall at first said he was a translator for several attorneys in Mexico He later ac
knowledged a much larger rule in Mexican adoptions but denied any wrong doing
“"We have not intentionally or in any way tried to defraud people " Hall, 37, said
Tanner, 34, who described the adoptions in which shé has been involved as
parent-imtiated, private foreign adoptions,” said she helé)ed develop the adoption
system and acknowledged she was a main source of US couples for lawyers in

' Mexico. '
1] *
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The various investigations, she said, will turn up nothing improper "I know it's
nolt 1_r_nproper." she said “There’s no way you could do (Mexian aduptions; improp-
erly ,

She said the allegations of fraud in lowa were designed to stup Kelley's activities,
not hers or Hall's She said an attorney with the Iowa attorney general's office told

*  her “we. i wi- because right now It's—HKeleys—word—agamst—the
. Mexican attorneys’ >

The attorney general’s office denied that such statements were ever made

Tanner said she made no money from adoption referrals until last year, when she
began charging the attorneys in Mexico $300 a month In years past, she said the
attorneys paid her telephone bills,

Prospero, described by both Tanner and Hall as fhe main lawyer in the pipeline,
sa™ his only responsibility was to process adoptigh papers through the courts. He
said the adoption network 1s operated by Tanner ahd Hall,

Prospero said he no longer works with Hall or Tanner because ' they have given
me too much problems

Filis'Casey, director of Alliance for Children, a Massachusetts adoption agency,
said her impression was that "Hall was finding the children apd that Prospero did

.. the (tegal) work In Mexico, it would be very unusual for a lawyer to make those
contacts ™ .

Casey said Alliance for Children stopped using the aduption network because ''we

Just felt the communication was too difficult We weren't working with the kinds of
« p}:ofesSionals (we wanted tol—and we just didn't want to subject our couples to
that " .

Hall and Tanner said they also are getting out of the business Hall said he still
has at least 22 adoptions to be completed before he devotes all his time to his El
Paso lounge
* Unti) their network began tapering off, Hall said he and Tanner were able to find
hundreds of adeptable children in a country that has approved only 533 such adop-
tions into the United States since 1978 Hall said that when he began handling
Mexican adoptions in 1980, he “literally started beating the streets” 1n search of
adoptable children

“Unbeknownst to me, I was breaking the law " Hall said, by recruiting children
for adoption without authority

Hall said he does not know if his contacts may have been violating Mexican law
in their child recruiting efforts

He acknowledged, however, that the bulk uf the money Nourth American couples
pay for a Mexican baby goes to pay a '"finder’s fee " He said it 1s not unusual for a
Mexican ductor to receive between $2,000 and $2,800 for referring Mexican children
for adoption '

Part of the finder's fee goes to paying certain medual costs and room and board
for the mother, Hall said. .

"My basic impression was tﬁm they were able to find children,” said Casey, whose

s agency helped three or four touples adupt Mexican children "I got the idea that

there were large numbers ™" °

Hall said most of the children are obtained from prostitutes in Torreon

“These are children that are coming from the bottom of the barrel,” Hall said. He
said that Viola Anthony, a Nurth American living in Durangu, helps locate many of
the children for adoption She could not be reached for comment

Hernandez said i1t was Anthony whu introduced her to Hall and helped talk her
into signing the papers relinqushing her four children.

Adoptions between the Wnited States and Mexicu require extensive paperwork
%‘ld must be approved by the Mexican government and vne of the U S wnsulates in

ex1co

Officials at consulates in Juarez and Monterey, which grant aduption visas to
Mexican (hildren, said Hall appears as an intermediary in the majority of the cases
they process and the paperwork has always been 1n order

. "Most of the adoptions) we get come through him (Hall),” sad Nancy A. Mcﬁee,
chief of the visa sectiun at the consulate in Juarez She said the number of adop-
tions involving Hall has raised questivns “but not envugh to initiate an investiga-
tion.” -~

+ State Department officials 1n Mexico City and if Washingtun, D C, could not pro-

vndelths number of adoptiuns of Mexjcan nativnals 1n which Hall or Tanner were
involve .

US State Department officials and INS agents in Mexiww are responsible for veri-

fying the adoptiun papers of Mexican children before granting them visas
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Y . INS officials concede that the adopimn papers are almost impossible to verify at
: the embassy level. The agenuies must depend on Mexican guvernment officials who
p;ocess the initial paperwork tu ensure that the children meet the requirements for
adoption. .
Monday mourning .A lack of coordination hinders investigations by governmental
agencies, the promise of a Mexican baby turned from prospective joy into a night-
id-Cities couple desperate to adopt

{From Fort Worth Star<Telegram. Dec 15, 1983]

SR Apopmion Service UNDER 2-PART INQUIRY ’

(By Stan Jones)

Although there are a variety of investigations under way into the activities of a
network that brings Mexican children into the United States for adoption, most
focus on two seemingly contradictory facets of the operation. .

On one hand, state and federal gfficials in the United States are looking into alle-
gations that the international adoption network in which Bryan Martin Hall of El
Paso, Debbie Tanner of Willcox, Ariz., and, Becci Kelley of New Market, Iowa, were
ﬂ(liVOhed took thousands of dollars from U.S. couples and failed to deliver children of
adoption. o

On the other hand. Hald and Tanner are being investigated by the U.S. Immigra- -«
ton, and Naturalization Service, the U.S. State Department and Mexican govern
ment ufficials because their aduptiun operativn has obtained su many Mexican chil
dren that questions have been raised about how the babies are obtained

The state of lowa has claimed that at least 28 couples in seven states—Florida,
lowa, Massachusetts, Connecticut, Maryland, New Hampshire and Pennsylvania—
sent between 35,000 and $6,000 each to either Kelley or Tanner for Mexican chil-
dren they never received and were never refunded the money.

The couples said they were referred to the women either by World Adoption Serv
wces in Newton, Mass., Alliance for Children in Mead, Mass., Sun Coast Internation-
al Adoption agency in Belaite, Fla, or by word of mouth Kelley, who, without state
licensing, has used the names Becci Kelley Adoption Service and First Choice Adop-
uon Service in lowa, also placed ads in newspapers in at least three states seeking
adoptive parents. .

Jane Pearce, director of Sun Cuast International, said Kelley was recommended to
her by a very reputable aduptiun agency,” which she refused to name She said she
assumed that both Kelley and Tanner were licensed to place children in the states
where they Lived. - ~

Kelley said she was the East Coast representative of the Mexican adoption net-
work and said Tanner handled West Coast operations. Tanner and Hall also had
extensive connections in Mexico, Kelley said .

Records obtained frum Kelley by the Iowa Attorney General’s office show that the
couples paid their muney to either Kelley or Tanner and most of it was Wrded to
Hall in El Paso.

Information pachkets sent to the adoptive couples promised only a three-to six
month wait for a Mexican child

A Pennsylvania souial worker who fecommended several couples to Kelley and
Tanner called the network a "scam " The woman, who asked not be identified, said
she had heard in April 1980 that Kelley could find Mexican children for adoption.
She referred vne vouple to Kelley “to see how 1t wentx" The couple received a child
within three weeks, the social worker said. . 4

“So | referred five more couples over the next two to three months,” said the
social worker, who independently adopted a Mexican child eight years ago. “None of
those babies vame through. I was in touch with Tanner on a daily basis for a period
of six or eight months . . . within about three months I was quite sure this was a
rip off . :

F"'I urged my couples to ask.for their money back but adoptive parents, once they
think there's a baby, they attach to that kid,” she said. The social worker said she
eventually hired a i’!ex:can lawyer who was able to get the money returned to the
couples . R

* * I think you're really dealing more\\\i:h a s.am, a really organized scam to get an
amount of cash and use 1t and not return it,” the social worker f “They have
hurt people who are so darned vulnerable.”
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The lowa attorney general’s office charged that in many cases, the Mexican chil-
dren that were promised to American couples did not even exist

“The defendants’ persistent course of conduct were intentionally designed to
play on decprooted and understandable human emotions of childless couples despér-
ately desiring and seeking to adopt infants and small children,” says a suit filed in
June 1983 by the Jowa Attorney General’s office. \

Hall acknowledged in a recent interview with the Star-Telegram that in many of
the cases being examined by the Iowa Attofney General, the children may not have
existed Hall said that without his knowledge, Kelley frequently promised specific
children to couples.

“tKelley ) is not dealing honestly with the people,” Hall said. I have had several
couples say, ‘What happened to my child that was born six months agv, and all I

“could say was I don’t know what you'ré talking about .. Kelley was absolutely
running her own show.”

Hall, however, did admit participatmg in a fabricated segment of the adoption og.”
eration He said that he and Tanner made up the name of an attorney used on docu-
ments Kelley and Tanner sent U S couples. The couples were told the attorney, “'Sr
Lopez,” was acting on their behalf in Mexico. .

Hall said he and Tanner invented the name because the real attorneys who.han-
dled the adoption paperwork did not want to be bothered by impatient couples.

"Lopez doesn't exist,” Hall said “My dealings were with contacts in Mexico—that
was my part of the work Debbie's part of the job was to get the people (couples
wantiny children. Lopez came in to play because these péople wanted a name .
so the name was just made up.” .

. When the lowa allegations surfaced, Hall respondéd to the charges with several
letters supposedly written by attorney Lirenzo Prosperu in Juarez and translated by
Hall. The attorney denied ever seeing the letters .

Prospero said he handled about 20 adoptions for Hall and Tanner. Prospero said
his function was strictly as an attorney and it makes me mad that they have in-
volved me in this” He said he, too, doubts some of the babies promised ever existed.

“(Hall and Tanner) have a lot of contacts here it Mexico and they say they have
the babies,” Prospero said *‘I don’t think so, where?”

“1 knew there was something wrong because there was only one or two babies per
month (for adoption), but I saw that Tanner had 20 people on her list (to get babies)
and I would ask myself where would they get the kids,” Prospero said

Hall said he and Tanner use at least six other attorneys besides Prospero to
handle adoptions .

“All over Mexico and in fact right now, there are still six other attorneys besides
Prospero that are doing adoptions for people that are coming through me or
Debbie,” Hall said. -

Hall said he has disassociated himself with Kelley and blames_her for the allega-
tions raised in the lowa lawsuit. -

Kelley, contacted by telephone in Iowa, claimed that she was only a small part of
the Tanner Hall operation and that "if my adoptive couples were defrauded, then
definitely I was defrauded ” b

Kelley said that of the money collected from the couples, she kept only $700 each
as her fee. The rest went to Hall in El Paso. .

“The first few went very smoothly,” she said. “Why would I have any reason to
believe they were not on the up and up. . . as time went on, it became. more diffi-
‘cult to get the babies promised.

“If you want to know what really happened with the Mexican babies,” Kelley
said, “ask Debbie Tanner. She worked with the Mexican attorneys providing the
babies. She was the direct contact, the liaisot for the Mexicans.”

The network’s methods of obtaining children for adoption has become the primary
thrust of an investigation by U.S, Immigration and Naturalization officials in Ne-
braska, sources close to the investigation sgy. L.

Agents are trying to trace birth certificates and other documents in an effort to
Iodcate. the biological mothers of Mexican children the network has delivered for
adoption . *

The Star Telegram obtained birth certificates and parental termination papers on
two Mexican children that were handltd through Hall and Tanner. On one certifi-
cate, the date and place of birth differed from the information provided on the pa-
rental termination forms. .

Hall said discrepancies occur because biological mothers don’t want anyoqe to

T::r\hg

-

* know where they actually live because of the stigma of being an unwed mot
Mexico So, they lie on the documents, he said.

- | ~ o ‘
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“I have some problems with the paperwork,” Hall said “We have had problems
when mothers would go to register their child She may have lived in Lerdo but
gave birth i Torreon. Doctors don’t register the child, the mothers do ”

Hall said he suspected that most of the addresses listed by unwed mothers are
fictitious.

“These little gals, they can return (to their hometowns) without that child and be
accepted._Are they going to put down their real address,” Hall said.

Hall denied that unwed mothers are_paid to give up their children. He said that
in 1982, allegations of buying Mexican children were leveled against Prospero by an
American angered over the slow pace of an adoption -

Hall said Mexican federal agents "went to court and pulled out every adoption
that Prospero had done

““We came out clean on every one of them,” Hall said

Hall acknowledged, however, that the investigation worried him because he could
not be sure about the methods employed by his contacts in Mexico.

"We were a hittle concerned,” he said. “We were thinking, hopefully, one of these
contacts didp’t go out and buy a child because we'd all be m trouble.”

Prospero denied that he was ever arrested or investigated for his role in Mexican
adoptions.

{From Fort Worth Star-Telegram]

EvervonE Braming QrHERS IN ApopTioN NETWORK F1asco

’

(By Stan Jones)

Telling the story of their involvement in an international adoption network,
Bryan Martin Hally Debbie Tanner," Becci Kelley and Lorenzo Prospero agree on
only one thing——mn{ters got out of hand.

None, however, agrees on how or why—each frequently blaming the other for cre-
ating problems that have made them the subjects of numeruus investigations.

Debbie Tanner, 34, who now lives 1n Arizona with her husband and six children,
said the adoption network she helped establish to channel Mexican cluldren to pro
spective parents in the United States, grew from personal frustration.

For two and a'half years she struggled with red tape and anguish to adopt two
Mexican children, Tafiner said. That was eight years ago. -

In 1977, she got them, but only after establishing Mexican contacts that she says
have benefited hundreds of other American couples since.

"I knew there were unwanted, children down there” and scores of American cou
ples wanting to adopt, she said. What was missing in 1977 was a system to bring the
two together, she said.

Tanner contacted several Mexican attorneys she had worked with on her own
adoptions and asked them to develop,information packets for couples in the United
States, she said.

The attorneys had contacts with doctors, midwives and nurses in Mexico who kept
them aware of available babies, she said. ‘

As word of her Mexican contacts filtered into the national adoption circuit, she
was besieged with telephone calls at. her former home in Cortez, Colo.,, Tanner said

At first, 3he referred callers directly t3 the Mexican lawyers, she said. But the
lawyers ‘‘really don't like to speak with the couples” and she soon found herself
working as a legal intermediary, Tanner said. -

Bryan Martin Hall, originally a logger from northern Arizona, said he entered the
adoption picture in February 1980 when he went to El Paso, and with his command
of the S;amsh language he became a tramslator fur Mexican attorneys and helped
locate adoptable children for Tanner.

Hall said he worked with Tanner's Mexican contacts who located the children and
with the Mexican attorneys who processed the paperwork in court.

But the stories of Hall, Tanner and the others become contradictory from that
point on. -

Lorenzo Prospero, a Juarez attorney who has handled several adoptions in which
Hall and Tanner were involved, said Hall and Tanner didn't really work for Mexi
can lawyers Prospero said it was the other way around.

“When 1 was working with Debbie¥['anner and Martin Hall, they had the ¢on
tacts,” Prospero said. “I didn’t have any cor..att Iwas only the lawyer.

“She (Tanner) found the babies and she found the lawyers,” he said.
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Prospero, who said he began processing adoptions through the Mexican courts for
Tanner and Hall in mid-1981, said Hall paid him for his services ‘

Tanner said she made no money for referring couples to Mexican lawyers until
this year, when she began charging $300 a month Hall, however, said Tanner had -
been making a $500 referral fee for each adoption she handled.

Hall acknowledged that the money —$5,000 to $6,000 each—furnished by U.S. cou-
ples to process adoptions passed through his hands.

Hall said about $2,500 was for a “finder’s fee,” and included medical expenses for
the delivery of the child. Between $300 and 31,000 went to the attorney, $500 to him
and $500 to Tanner or Kelley, Hall said The rest went for travel expenses and care
of the child after birth.

" Tarmer denied handling the cash flow from adoptive couples into Mexico

Kelley said she worked through Tanner to provide Mexican children for couples
in the United States Several US couples claimed Kelley promised them children
that were never delivered and cheated them out of between $5,000 and $6,000.
Kelley blamed the problems on Tanner

Tanner said she became caught in the middle of a "mess" that Kelley created

B
[From Fort Worth Star-Telegram. Dec 25 1983)
ONE MOTHER'S DESPERATE SEARCH

. (By Frank Trejo)

ALBUQUERQUE, NM —Ermilia Hernandez is a desperate woman who crossed the”
border illegally from Mexico on a mission to regain custody of the four daughters )
who she says were taken from her through trickery and farmed out for adoption in
the United States. '

Only if she succeeds will she be able to win back her self-respect, said the 32-year-
old undocumented Mexican national, who admits she is frightened, ashamed and
embarrassed by what happened to her '

Because of the shame that grips her, it is a situation that Hernandez has been
unable to discuss even with her closest family members. -

“It has been very difficult for me to tell them, for me to tell anyone,” Hernandez
said amidst a constant stream of tears “I feel they would not understand. People

. have such different thoughts. I didn’t want anybody to judge.”

Hers is a story of frustration and determination. N

Earlies this year, Hernandez enteréd the office of Albyquerque attorney Jose-
phine Rohr and placed a savings account book un the lawyers” desk The book, Rohr

. said, showed that the woman had a $2,000 bank account._ -

“It (the money) had been accumulated over a two-year period, in deposits of $30,
340, or $50 every two or three weeks,” Rohr said '"That seemed to bear out what
she had told me, that she saves half of what she makes, to find her children.” .

"“The search for my children 1s really the only_thing that keeps me alive,” Her-
nandez saild “I'm at work I'm at home and nothing means anything to me. Not
i work, money, nothing My daughters are all I can think about.”

ernandez blames herself for trusting persons she knew only slightly, Among
them are Bryan Hall uf El Paso-and Debbie Tanner, whose last address was Willcox,
Ariz Hernandez claims that Hall, Tanner and others played on her lack of educa-
tion and her inability to understand English to trick her into giving up her four
daughters for gdoption '

Hall'and Tanner are under investigation by the Iowa attorney general's office as
part of a consumer fraud suit against an adoption service they operated. At this
time, that investigation doesn’t involve the Hernandez case

Although they acknowledge having had dealings with the woman, Tanner said
sHe only tried t help Hernandez, and Hall denies that he tricked vr forced her into
gwing up her children . -

"She was asked on many occasions, ‘Do you know what you are doing”™ Hall said
“She was not forced, coerced or lied to ih any way.” .

“I don’t remember her ever wanting her children buck."' said Tanner

Hernandez’s story begins in November 1980

She’ was pregnant with her fourth illegitimate child and working at a.chicken
farm vutside Saltidlo, in the Mexiwan state of Coahuila She fed chicken, made sure
they had water and collected eggs .

When it got close to her due date, she had to quit work
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Hernandez said that after leaving the farm, she was befriended in Saltillo by a
North American woman, Viola Anthony Anthony, Hernandez said, told her she
could move into her home and work as a houseKeeper
Anthony could not be reached for comment
“After my baby was born (Dec 30, 1980), she (Anthony) started talking to me.
asking me how I was going tu be able to supput these children and saying that she
could help me find a way to help the children,” Hernandez sad
Hernandez said that, by early 1981, men she identified as Martin Hall and Lor
enzy Prosperu, came to Anthony's house and talked with her The men, Hernandez
said, told her they would be able to help her get her children across the border into
a US school .
“They said 1t was a school where the chjldren would have to stay, but that 1
would be able to visit them on weekends,”’ she said < .
Eventually, Hernandez agreed, believing 1t would mean a better life fur her chil
dren She said she went to Ciudad Juarez, Mexico. across the border from El Paso,
where she was asked to sign papers written in English
Sometimes they told me to go with them to a judge tv sign some papers, but they
-tol((ii me not to say anything, that they would take care of everything,” Hernandez
sai
In mid-March 1951, she said, her children crossed the border into El Paso She.
followed a few days later The children, she said, left El Paso with some North
Aericans who were to act as their parents in case they were stopped by INS offi-
cials. :
That was the last time Hernandez saw her four daughters, ages 3, ¥, and 2 years
old, and a 3-month-old infant
Hernandez said that eventually Hall sent her to the Cortez, Colo, home of Debbie
Tanner, where she stayed for 20 days. working as a housekeeper.
It was there where I came to realize that my children were not in school and
that they were not going to let me see them. that my children had been taken,”
Hemandez said ''T became very upset and would not work because I spent all my
time crying. I did nothing but cry for many days I felt so alone "
Hall said Hernandez worked as a maid for another family in Colorado, not Tan
ner’s and that Tanner finally took her into her home because the women did not
want to work
Tanner said Hernandez never stayed with Her | NN
Hernandez said Tanner eventually placed her on a bus back to El Paso, where she
learned, after talking to Hall and Propero, that the children had been given up for
adoption and that Viola Anthony had been paid 34,000
Hall said Anthony wanted to be compensated for the time Hernandez and her
children spent with her
“When 1 heard that I wanted to go back ito Saltillo), find Viola and kill her,
really kill her, I felt such anger,” Hernandez said.
“I'm very confused, because I don't know if it is my fault or what,” she said “One
thing that T know from my heart 1s that I did not give up my children "
Rohr blames her chent’s problems on a lack of education ’&;ie Albuquerque
lawyer said Hernandez does not read or write English Although she does read and
write i1n Spamish, she only has a third-grade education, Hernandez said
Hall cuntends Hernandez dves know how to read well in Spanish She spent most
of her time reading Spanish novellas while she was at his home, Hall said €
Hall said Hernandez sometimes was unsure of herself—she backed out of the
adoption deal twice—but finally agreed to give up her children
all saud that when the adoptiun papers were prepared for signatures, a Mexican
notary pubhic questioned Hernandez extensively
Hall said Viola Anthony onginally had contacted him and Prosperv because Her
napdez had said she wanted to give up her newborn baby Later, Aiffhony told hirp
that Hernandez began talking about giving up her other children, too, Hall said
p, Hernandez said she returned to Albuquerque and worked as a housekeeper for a
woman she met at an El Paso bus station She said she was paid $20 a week for nine
months. She now works part-time as a waitress at an Albuquerque Mexican restau
rant and sells cosmetics to Her neighbors N
. Hernandez saud that while she has five brothers and seven sisters in Saltillo only
one sister knows of her plight
"My brothers and I did not get along because I left the man who was the father of
smy (youngest) daughters,” she said “They felt I should have stayed with him so he
could suppurt me As far as the rest 6f my family believes, everything is fine They
believe I am here with my girls and that we are living a much better Life than we
used to N '

. N .
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“I haven't told them because T know they would suffer. They would suffer because
they cannot help me,” Hernandez said. )
Hernandez vowed to continue her fight
N Rohr said the Iowa attorney general's“ofﬁce has asked Hernandez to submit an
L. affidavit as part of the investigation in that state. Rohr expects to file the affidavit
before the end of the month. ‘
Hernandez looked at the new carpet on the floor of Rohr's office recently and '
N shook her head. She clenched her fists,
“Before this happened, I guess I thought of myself, as a very simple, good, even
noble person. I never thought bad of anyone” Hernandez said. "But now, every-
'thing has become evil for me I have such hate and rancor that I cannot contaih 1t. [
have a thirst for vengeance that I never thought I would have.”

(From Fort Worth Star.Telegram, Dec 26, 1983}

ADOPTION PRACTICES Go UNINVESTIGATED

N -

(By Stan Jones)

Although these are thousands of U.S couples willing to pay large sums to adopt

healthy babies, governmental agencies have shown lttle interest in coordinating in-

2 vestigative efforts focusing on irregularities in a network that has been delivering
Mexican children for adoption in this country.

An agent with the US Immigration and Naturalization Service in El Paso sad
baby selling and other questionable international adoption market practices are so
prevelant that many possible irregularities go unjnvestigated

That is why the existence of an adoption network involving an E} Paso business-
man, an Arizona homuemaker, an Iowa wuman and several Mexican lawyers appar-
ent}y went unnoticed for years even though complaints regarding 1t surfaced in
early 1981. .

The US Mexico adoption network, which has worked with private adoption serv-
ices in a number of states, 1s operated by Bryan Martin Hall of El Paso, Debbie
Tanner of Willcox, Ariz, and Beca Kelley of New Market, Iowa, procuring chil-
dren—for fees ranging as high as 37,000—for couples in the United States.

In April 1981, the Texas Department of Human Resources was asked to investi-
gate a Juarez, Mexico, attornex known only as "Sr. Lopez’ regarding the planned
adoption of a Mexican child by an Indiana couple. - ~ ’

The TDHR wrote to the Juarez attorney's El Paso post office box. In August 1981,
the department received a letter, signed "Lopez” (no first name given/, claiming no
knowledge of adoptions. ~ .

The TDHR dropped its investigation. It was not until much later that it was

TRarned that “Lopez” was a fictitious lawyer invented by the operators of the adop- ,
tibn network - ?

In February 1982, the FBI began investigating complainty that U.S. couples at-
tempting tu adupt Mexican orphans through the Hall Tanner-Kelley netwark were
being cheated out of thousands of dollars. .

A yearlong investigation failed to produce results.

Also in 1982, INS agents received tips that mothers in Mexico's interior were .
being paid cash to give up their children for adoption in the Unuted States The \
babies, agents were told,.were being funneled through an El Pasu aduption servide.
The allegations, made by informants in Mexico, were never investigated.

On June 7, 1982, the lowa attorney general's office began 1nvestigating similar
claims of fraud involyving Hall, Tanner and Kelley. .

That investigation culminated in June in the filing of a consumer fraud suit in
Iowa state court allegang that the three were cheating couples seeking tv adupt chil
dren The wouples, the suit alleged, each paid between $5,000 and $6,000 to the three
but nevéx received children or refunds. ” .t *

In Octuber an Iowa judge issued a temporary injunction prohibsting the three
from operating in the manner alleged by the swit. A hearing on the permanent in- ,,
Junction sought in the suit has not been scheduled. .

The lowa mjunction, however, carries no weight outside that state.

Todate, none of the investigations has resulted in vriminal prosecution or allega
tions that the participants broke the law

Hall, Tanner and Kelley insst they have done nothing wrong by acting as inter
mediaries in the adoptions of children from Mexico, p )

-
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Adoptiuns between the United States and Mexico require extensive paperwork un
both the adoptive parents, and the child and must be appruved fur adoption by the
Mexican government and one of the U.S. consulates in Mexico.

Nancy A McKee, chief of the visa section at the U.S. Consulate in Juarez, said
that while most of the aduptions her consulate had granted have involved Hall, she
had no reason to alert the State Departmegt because the paperwork always ap-
peared to be in order

A woman in the visa section of the US Consulate in Moniterrey, who refused to
be identified, acknowledged that Hall's name appeurs on most of the aduptiuns proy
essed through that office.

State Department officials in Mexico City and in Washington, D.C, were unable
to give an accurate accounting of the number of Mexican adoptions in which Hall or
Tanner were involved The FBI investigation, conducted between February 1982 and
February 1983, was to determune 1f Hall, Tanner ur Kelley violated federal mail fraud
statutes through their adoption practices. .

Ronald A. Hoversen, agent in charge of the El Paso FBI office, said the investiga-
tion turned up nothing. It focused on "in excess of 10" adoptive ¢ouples who were
trying to get Mexican babies through Hall, Tanner and Kelley.

"The bottom hine is the U.S attorney’s office in El Paso looked at it and said
there's no violation of federal law, so we closed our case,” Hoverson said

An FBI source close to the investigation said the case was closed after several cou-
ples—who had womplained of being defrauded of about 33,000 each for children they
never received—hired a lawyer and won refunds.

Huverson acknowledged that the investigation did not examune involvement of
Hall, Tanner or Kelley in hundreds of other Mexican adoptions ’

“I'm not aware that we had that information,” the FBI source said.

An investigator for the US immigration office in El Paso said he received tips
from informants that people in the interiur of Mexiww were paying unwed mothers
to give up their children for adoption. The investigator, who asked nut to be 1denti
fied, said the tipsters named Hall. .

“They had told me in essence that the (hildren were purchased from unwed
mothers,” the investigator said He said, however, that ‘'the leads got cold" before ‘
he could investigate.

* Gary Moore, an investigator for the El Paso INS office, said that "baby selling is a
 common_thing down here. There's so much ‘of it, and we're so bogged down with
pther administrative types®of ases that this really 15 not foremost 1n our minds
right ngw.J'If we catch it, we'll do something about 1t, but we really dont have the
time to go out and look for this stuff,” Moore said. - .

Despite its 1981 attemp# tu locate attorney "'Lopez” in Juarez, the TDHR did not |
learn until this year that the post office box rented in that name actually belonged
to Hall, said Dick Johnson, a TDHR licensing supervisor in Austin Hall has since
admitted that the attorney never existed. ' .

"Bryan Hall's name was never associated with that (investigatiun),” Juhnson said
At that time, he said, the TDHR had nu reason to believe that the ficticious attor-
ney was not legitimate .

The TDHR has since reopened its investigation tu determine whether Hall may
hawe violated state child placement laws through his role in the Mexican aduption
program. ~ -

Juhnson said that in general, if a Texas resident takes an active role in adoptions,
evenon an international scale, a child placement license 1s required.

. "If someune were planming fur aduptive placements and they were 1h Texas, that
could be seen as vivlating child placement laws,”” Johnsun said "The problem 1s es
tablishing that that’s what the person 1s doing.” .

A source familiar, with the TDHR investigation said Hall (Jainded he has been
acting as a translatur of Mexiun aduption pupers and has not taken an active rule
in them. ’

" [From Fort Worth Star-Telegram, Dec 26, 1983]

HearTacHE—CoupLE's Wart To Ger Basy Proves Botn Fruitisss, CosTLY

4
(By Carolyn Poirot)

The prumise of a Mexican baby turned frum ’prospectnc Joy intv a nughtmure for
a*Mid-Cities couple desperate to adopt
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They decorated their nursery all in rainbows for the baby boy whom they were
told in June 1982 that they would soon recerve

Later, when the boy never came, the couple celebrated with a baby shower for the
uny, dark haired girl they were told would be in their home by Father's Day 1983.
She also, never arrived.

The second disappointment was perhaps worse than the first. The couple, then
Living in New Hampshire, were not only assigned the baby girl, whom they named
“Julie” but the husband saw her On a visit to Juarez, he held her, fed her a bottle,
took several dozen volor snapshots and made a video tape of the infant dressed in
the pink jumpsuit and ruffled bib he had brought with him. .

After almost two years of delays and excuses, scores of long-distance telephone
calls and payments totaling $7,700, the couple withdrew from the Mexican adoption
program, which they said caused them too much heartache and anger.

“What a nightmare,” said Kaye Jones “The whole thing is so sad. I've never felt
io much hatred as | did for those people who would tell you anything to get your

opes up. . .

“You stop thinking rationally and start doing everything on feelings," Don Jones
saild “If you believe there’s an outside chance that maybe this time you might
really get your baby, you'll do anything At the time we sent the last $1,000, we
knew that people were losing thein money, but we just wanted her so badly.”

The Joneses, who asked that their real names not be used, recently moved to the
MidCities from New Hampshire, where for almost two years they were involved
with World Adpptions, one of only two licensed adoption agencies in that state.

Despite tht headaches, heartbreaks and frustrations, the Joneses admit that they
were so desperate for a child that they did not give up on World Adoptions until
Kaye Jones became pregnant after minor corrective surgery and gave birth to a
healthy baby girl earlier this month,

" Atleast 19 other cuuples involved 1fi the same program through several different

adoption agencies lost an average of $3,000 each and did not receive a baby accord-
ing to gffidavits filed with a lawsuit brought by the Iuwa attorney general's office in
June ‘

Through World Adoptions the Mid-Cities couple came into contact with Becc
Kelley, Bryan Martin Hall and Debbie Tanner, who were acting as intermediaries
in arranging adoptwns out of Mexicu for World Adoptions and other agencies.

While spokesmen for World Adoptions could not be reached for comment, Filis
Casey, executive director of Alliance for Chyldren, a Massachusetts agency 1nvoived
with Mexican adoptiuns, said she stopped working with Kelley more than a year
ago.

"“There were questions about what the people (Kelley, Hall and Tanner) were
like " Casey said "There were a lot of promises made that weren't kept As far as
we were concerned there was a lot of misrepresentation.

*'But, there were some children that their papers did come through and they were
through the courts and went through the consulate in Juarez and they were ap-
proved on both of those levels,” Casey said “There were some that worked.”

Hall, who Don Junes said insisted that he was unly an interpreter Yor the Mexican
lawyer involved in the program, tuld the Star Telegram that the Joneses' adoption
was final July 16, and he produced the adoption papers to prove it. 'He said the
family would have gotten the baby girl had they not been so impatient and with-
drawn from the adoption process. -

The Joneses, howevar, say that 1s not so

“I talked to him (Hall) July 21, the day our phone was installed herk and he
didn't have any papers,” Kaye Jones saxd ''He was still giving us the same old story
that it wouldbe twy or three more weeks. If he had the papers then, why did he say
it would be a couple of more weeks before the paperwork was complete?’

In late July, when they withdrew from the program, Kaye Jones was five months
pregnant and a soual worker from World Adoptions had just calied to tell them
that because of legal difficulties, their Mexwan prugram was changing lawyers, she
said

*'She read me a letter frum Bryan Hall (he later told them that the letter did not
apply to them that said they were having prublems and, in effect, having to start
all over, and it would be four tu six months before we could get our baby,” Kaye
Jones said

“Kate (the couple's biological baby, whu was burn earier this month) was coming

and all vur hopes and emotions were tied up with Julie It didn't seem fair to either
of them
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“We have a closet full of pretty little ruffled dresses and playsuits that were all
bought or given to us for Julie,” she said. “My friends had a baby shower for me,
and we sent copies of Julie’s picture to family and friends all around the country.

“They must have thought we were crazy. First we told everyone about the baby
boy we were getting, then we told them we were getting a little girl and even sent
them pictures of her. We were doing everything to get ready for her when we found
out there was another delay and we might have Kate before we got Julie or they
might both get here at the same time.”

_When they asked for their money to be returned —including a $500 application
fee, $5,200 for the adoption, including medical and legal expenses, and gl,OOO for
foster care in addition tu the $1,000 they puid for the initial home study —the couple
was told that most of 1t had gone to cover work already completed. However, they
were tqld that they might get back the portion covering medical expenses, since
whoever ended up with fuhe would be expécted to pay that, the Joneses said

“Hall said we would hear from (Juarez) attorney (Lorenzo) Prospeo on that, but of
course, we never have,” Kaye Jones said

The Joneses said their relationship with the international adoption network oper
ated by Hall, Debbie Tanner of Willcox, Anz., and Becar Kelley of New Market,
Iowa, was a continual saga of problems. .

"On June 20, 1982, the agency called and said they hdd wonderful news,” Kaye
Jones said "They had a little boy for us. He was born khat week, and they said 1t
shouldn’t be more than four months before we had him hdqe.”

Their application fee of $500 had already been sent to Kelley, and they sent her
the $5,200 the day they were told of the baby boy, Kaye Jones said

The Joneses, who first contacted World Adoption 1n October 1981 and applied for
a baby in February 1982, were told not to contact Kelley directly, but to work
through the agency. N

"It was kind of strange because we were told not to call her, but to send her the
$5,200 and then she called us to say that she was going to Mexico and maybe could
get us a baby even quicker through sumething she called a ‘government adoption, "
Kaye Jones said. "She asked if we were set on getting the little boy we had already
heard about, and we said 1t didn’t matter if 1t were a boy or a girl, just whatever
baby we could get the quickest ”

The Joneses didn't hear from Kelley again until they contacted her in September
1982 At the time Kelley told them that she had been unable to obtain the govern
ment adoptiun baby, but there was hupe fur unother soun and she promised tv keep
them informed, the Joneses said.

"'She said then that Bryan Hall and Debbie Tanner wanted us to have the young
est baby possible and 1t should be within six weeks,” Kaye Jones said.

Because 1t was also getting (lose tv the time when the originally promised boy
was to be ready for delivery, the Joneses went vut and bought a crib, a changing
table, diapers and lots of baby things, they said.

“We got our nursery all fixed uQ." Kaye Jones said. "We papered the room all in
rainbows. Then we sat and waited.” . .

Finally, in December, they received & registered letter from the agency. ,

“I just knew it.was the baby,” Kaye Jones said. "I was so exated, but I wouldn’t
let myself open 1t until my husband got home

.“Then the bombshell hit ”

The letter was to announce a meeting Dec 14, 1982

At that meeting the Juneses and 13 other couples awaiting children from Mexico
were tuld that Wurld Adoptiun had no idea if there even were any Mexican babies
or if they would get any of their money back. .

At last count, only three of 15 couples whu have worked through World Adoptions
have received Mexican babies  °

‘When the sucial worker frum World Aduptions tuld us about the Mexican babies,
the first cuuple had just gotten theirs very quickly and everyone was real excited

al it,”” Kaye Jones said

“She said they were getting babies out of Mexico 1n three tu four months. Then

must a year later, right befure Christmas, they tell us they doun’t know if any more
babies even exist ” .

The couples were tuld that they cyuld continue with the Mexican adoption pro
gram and wait until more youngsters became available.

In the meantime, Kelley called several times tu tell the Joneses about babies
avaulable thruugh her dumestic adoption program blond, blue-eyed babies that
might cost them $10,000.

‘1 tuld her we didn't have that much money and that I didn’t think that éven
sounded legal,” Kaye Jones said

Q
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“Then, 1n late March, the agency called and said we had been assigned a baby
girl. T was pregnant, but we decided we wanted tu adopt her anyway, and we started
n.allmg the httle girl Julie " After her husband went to Mexico to determine if the
little girl really existed, and after he held and fed her, 'we were all excited, and the
same thing started happemng again,” Kaye Jones said.

“People put us off and wouldn't return our phone calls and kept telling us 1t
would be a few more weeks and then a few more weeks,” she said "It’s really too
bad 1 know there are good people out there trying to help couples Like us find a
baby. but our whole experience with adoption was terrible.

"No one will talk about it because they are afraid they will lose their child or
never get Qne

“Look at her,” Kaye Jones said as the nursed her own newborn. "No one could
ever take her away from us I just feel 69 sorry for all those others who are still
rvmg to adopt through people like Kelley

"As long as there is one Lttle thread of hope that a baby mught still becoming,
you don’t want anyone else to get hurt It 1s so easy tu prey on the emotions of
people who desperately want a baby.”

{From Fort Worth Star-Telegram Jan R, 1984}
LAwyeR's Ciiecks TiE Him To Apoprion BROKERS

(By Stan Jones) n

A California attorney has funneled thousands of dollars intv a bank account con-
trulled by a prinuiple figure in an international adoption network under investiga-
tion in connection with defrauding American couples.

Los Angeles lawyer Duran Cook denies any financial ties to the network.

Cook used the name of a fictitious Mexican attorney as the benefactor uf checks
bound fur an El Pasu bank when dealing with Jlients seeking to adopt Mexitan chil-
dren. the Star Telegram has learned.

Cupies of several canceled checks, obtained by the Star-Telegram, show that the
money was deposited under an account controlled by Bryan Martin Hall of El Pasu.

The same bank account has been used by Hall, Debbie Tanner of Willcox, Ariz,
and Becci Kelley of New Market, luwa, for deposits of hundreds of thousands of dul-
lars from American couples trying to adopt Mexican children, according to a con-
sumer fraud lawsuit filed 1n June by the lowa attorney general's office

At least one check mailed by Cook ended up at a éforado bank and was cashed
by Tanner, records show.

Tanner and Hall, who claim « role 1n the adoptions by Americans of as many as
100 Mexican children since 1978, are the focus of fraud investigations by the FBI,
the.U S Immgration and Naturalization Service, and wwnsumer protection uffices in
at least six states At least 60 couples in more than 16 states say they were defraud-
ed of between $3,000 and $7,000 each for children they never receive

Infurmed Sources say Couk i8 being investigated by the California State Bar for
his legal work in adoptions involving Mexican children. R

Cook denied any business relationship with either Tanner or Hall

“At no time did we ever retam, ay to or in any way reimburse anything (to)
Debbie Tanner and. Bryan Hall,” said

The lawy;r sqid that any money lmkmg him with the pair was the result of Hall
or Tanner "diverting” it from its intended destination attorneys in Mexico

“Those checks that you mentiuned, if in fact they are real, they were no doubt
diverted by etther Hall or Tanner,” Cook said in a telephone interview Saturday

Cuuk said he sent funds tu Mexwan atturneys through an El Paso post office box,
and Hall had been given uuthunt,v by the attorneys to take the mail ack and furth
across the border }fall was “the attorneys runner,” Cook said.

Cook said Hall and Tanner had “no authority” tu divert checks or co-sign them
for Mexican attorneys

Neither Tanner or Hall could be reached for comment.

Couk, who said he has been heavily involvdd in jnternational aduptions for 14
years, said he begun working with Mexicun ado ubout two and half years agu
through Mexican attorneys referred to him b an

' working in Mexican adoptivns vrigina ly came ubout as a result of being con
wm.ay by Tanner,” Couk said during a telephone interview Thursday Tanner
was retiring and didn't wang the whole system of working with American couples tu
be lust It turned out after about four months that she in fact decided not to retire ”
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Cook said that through Tanner's contacts 1n Mexico, he began his own across-the-
border adoption network But the lawyer said his operation i1s "completely differ-
ent” from the one headed by Tanner and Hall.

"I have some real strong feelings about what Debbie Tanner has done, and they're
not very positive,” Cook said. "I don't feel good about the fact that (American cou-
ples) are not being dealt with openly and honestly.”

But an Altadena, Calif, woman, whp said she paid $4,000 to Cook for a Mewican
lglgby she never received, said "it was very clear” that Cook was "working through
(Tanner).” -

"When I met Cook, he was representing Tanner and Hall," said Jacquie Richman,
the director of a California job corps center “The money he took was for them.”

Richman, who filed a complamnt against Couk with the Califorma State Bar more
than a year and a half ago, said she deposited $3,200 in the client trust account of
Cook in August 198! and an additional $800 in February 1982 She said she later
received a letter from Cook indicating that all but $500, which amounted to half of
Cook’s $1,000 referral fee, had been mailed to a "Senor Lopez” of Juarez, Mexico.

Attached to the letters were copies of the canceled checks Cook had mailed The
cupies showed that two checks, for $1,500 each, had been deposited 1n an El Paso
Nativnal Bank account registered to Hall and Hall Translatiun and Intermedmry
from Dec 17, 1981, to Jan 20, 1982. On the back of both checks, the name '‘Lopez’’
was written, along with the endorsing signature 'Bryan Hall." Hall, whu also man-
ages a topless bar in El Paso, has said he translates adoptiun documents into Eng-
lish for several lawyers in Mexico

An additional check, dated Dec 15, 1981, was also made out to “Senor Lopez” but
ended up in a Colorado bank. The check had been cashed and endorsed by Tanner.

The name Lopez was also used by Tanner, Kelley and Hall to represent a Mexi-
van lawyer involved in duzens of vther aduptiun pruceedings Buth Tanner and Hall
said 1n December, huwever, thutdlopez didn't exist and the name was fubricated be-
cause the real Mexwan attorneys didn't want tu be bothered with telephone calls
from anxious couples

In April 1981, the Texas Department of Human Resources was asked to investi

ate an atturney named Lopez with an El Pasu post uffice box. The agency learned
ast year that the post office box was registered to Hall.

Hall and Tanner said they stupped using the name Lupez after they were told
that it was improper

Cook said he stopped using the nani¢ Lopez after he was told that the attorney
had retired and moved to Mexico City.

"I was told Lopez was the senior attorney,” Cook said "He had moved from
Juarez'to Mexico City. . . I had about three ur four cases that supposedly were

nor Lopez cases.”

Couk said he began using the name uf another Juarez atturney, Lurenzo Prusperu.

Hall and Tanner said in interviews that Prusperc was their, main Mexican attor
ney for adoptiuns between Mexian children and American couples. Prospero sald
he stopped dealing with the paur 1n April 1983 because "they guve'given me too
much problems ” .

Califorma couples who pard money tu either Cook or Tanner for children the{
never received said it apYeured that Cook had stepped intv an aduption network a
ready set up by Tanner. It appeared, they said, that Cuck had sumply added hus fees
to an already expensive adoption process. . -

"“iCook, gave me the same instructivns I already had from Mexican attorneys,”
Richman said. "He said he was an intermediary and the Mexican attorneys were
my representatives.”

slie Hanover, 41, of Orange County, Calif, said she paid $1,000 to Cook—3$500
for Couk and $500 for "Lopez” —but later backed out of the process after learning .
that it would cost her $9,000 to $10,000 to adopt a Mexican child

"I went directly with Duran Cook, who told me about Debbie Tanner,” Hanover
said. “He said all the paperwork was supposed to go to Tanner.”

Another Califurnuia woman, from Lakewood near Long Beach, said she attended
an aduptivn seminar in September 1981 at which she said Cook and Tanner met for
the first time She said Cook later that year had a seminar in his office in Los Ange
les and "vur understanding was he was going tu be doing what Debbie and Bryan
were doing, only for couples in California”

“Duran had some pictures of Bryan Hall and Debbie and childrbn down in
Mexico™ at the later meeting, she said. .

The wuman, who attended buth sermnars but chose not to use Cook’s services, said
she used Tanner instead, spending $5,200 from September 1981 until February 1983
for a Mexican baby she never received.
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She sent the money to a Senor Lupes through Hall's El Paso bank account, she
said She sent ull her aduption docurnents to Senur Lupez at an El Pasu post uffice
box registered to Hall

She never received a child, although she was told by Tanner in 191 that the
adoption was expectéd to be completed within six munths And she said she has
failed to get a penny of her money back

Cook said Tanner and Hall have asked him to take vver their aduption uperations,
but the lawyer said he refused

“I have talked tu them abuut thesr particular plight and prediament that they
seem to be in now,” Cook swid “Itold them no way based on the way they did adop-
tion work that we could really assist them,”

Cuuk sard Tanner and Hall have been unable tu ducument what has happened to
all of the money that adoptive couples have sent thenm, and "I did tell them if they
would fully inform their (lients on the status of their paperwork and funds and the
lients wanted tu contact us, we would do what we would thruugh vur own system to
assist them 1n obtaining a child ™ :

{From Fort Worth Star Telegram Jan 13 194)
CoupLe SAYs MoTHER FrEELY GAVE Up GIRLS

By Frank Trejo

DenvER —A Colurado vouple who adupted two Mexican girls three years ago have
rejected claims of the girls’ natural mother that the children were taken from her
through trickery '

Joe and Madalyn Sutherland of Manassa, Culu, saud Thursday that they met with
the girls” muther, Ermilla Hernandez, in Janudry and March 1981 in Ciudad Juarez,
Mexicu, and that Hernandez was wtll-infurmed about the aduption procedure

In fact, Jue Sutherland said, during the March meeting, Ermulla took both of the
girls’ hands and placed them in the hands of my wife and said, 'Here are your new
mother and father '

Hernandez, 32, an illegal ahen living in Albuyueryue, N M, says that beeause of
her lack of educatiun and inability tu understand English, she was tricked by Debbie
Tanner of Willcux, Ariz, Bryan Hall of El Pasv and uthers into giving up her four
daughters for addption

. Two of the girls, Paula, % and Maria, 10, were adopted by the Sutherlands. The
whereabouts of the other two, ages 3 and 5, are unknown. ;

Authorities 1n at least six states are investigating complaints that Hall, Tanner
and Becor Kelley of New Market, luwa, took muney frum wuples wanting to adopt
babies and failed tu provide the huldren In Texas, the Department of Human Re-
suuries b investigating Hall to determune 1f he vivlated child placement statutes by
acting as an intermediary in an adoption without a hicense

FBI agents in at least three states and agents for the U.S Immugration and Natu-
rahization Service also are investigating Hall, Tanner and Kelley

During an interview in the office of their attorney in Denver, the Sutherlands,
avcompanied by the twu yirls, said it 15 because of the investigations that their adop-
tton has become involved in a controversy

Madalyn Sutherland said she believes that Hernandez has changed her mind
abuut giving up the children and that since Hall and Tanner were involved in the

" adoption, she has gained national attention with her claims

" I feel surry for Ernulla for whatever made her want the (hildren back,” Madalyn
Sutherland said, “but I feel sorry fur what she's done to my children If she really
believed sutnething was wrung, she could have dune it sume uther way [f she really

s o Juviny mother, there are other avenues she wuld have pursued without turning
this into a three-ring circus.” . -

Residents of Manassa, a town of 800 in far south Coluradu, cunfirmed that Her-
nandez and a televisiun news crew arnved in town Wednesday afterncon in an
effurt tu see the girls However, the Sutherlands have been staying in Denver since
early (n the week tu avuid reporters and a confrontation with Hernandez

The Sutherlunds said they learned of Hernandez's Jaims last week after a report
was aired un CBS news An ufficer fur the Cones County shenff's department said
he went tu the Sutherland hume after the television report and examined docu-
ments on the adoption '
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“They were more than wxllmg to show me all the papers they had They've got
nothinglto hide,” said sheniff’s Sgt Mike Rendon. Mﬁ finding was that there was.
no problem . > . . .
Joe Sutherland said his primary concern during the past week has been for fhe '
welfare of the girls and to protect them from “a lot of harassment-and stress "
. Dumng the interview, the girls appeared a bit embarrassed abuut all the attention
they were getting. Paula spent most of the time on her adoptive mother's lap.
Both girls appeared to understand when the Sutheflands spoke to them in Eng- .
lish Maria is in the fourth grade, and Paula is in the third. .
YWhen asked if they want to remain with their adoptive parents both said shyly,

’ N - N ' . .
[From the Fort Worth Star-Telegran, Jan 13, 1984)

Recorps Sgizep 1¥ Trasn, FBI Says

(By Dave Montgomery and Stan Jones)

Records seized by FBI agents from the Arizona office of Debbie Tanmer, including
a list of adoptive couples who had. paid money to Tanner for children, had to be dug
from an offica trash can, an FBI affidavit says. )

The FBI began a search 6f Tanner's Willcox, Ariz . office Monday in connectidn ¢
with allegatiuns that at least 60 American couples were defrduded vut of thousands
of dollars for Mexican children whom they were pronused but never received.

. Tanner, Bryan Hall of El Paso, and Becci Kelley of New Market, lowa, have
become the focus of the investigation involving the FBI, the.U.S. Immigration and
NXturalization Service and consumer fraud departments in six states .

A listing of the documents seized during the search was filed with the U.S. dxs-t :
trmlerk's office in Tucson on Wednesday The actual document3 were. not re-
le . M ' .

The FBI listing showed that papers, bank checks, and other documents were
found in a wastebasket at Casas Artiguas Builders, an office in Willcox where
Tanner apparently conducted her adoptivn work One of the discarded documents

M was a "case history alphabetical hist of putential adupting parents,” the FBI listing
said

Also found in the wastebasket were phutugraphs of chuldren. Other photographs
were found behind a filing cabinet and in Tanner's purse, the report,sayd The trash
can also yielded torn bank checks and the names and phone aumbers of families in
the United States. . i N

On Thursday, US Sen Robert Dole said he 1s considering the introduction of leg-
islation tu prohubit internatiunal aduptiun netwurks that he sa'Ad are operating in 20
states. ' P s ;

Dole's measure, the proposed Anti-Fraudulent Adoption Agency Act of 1984, .
would umpose a maximum fiveyear prison sentence and a $10,000 fine against
agyuqe who deceptively ubtains children and transports them across state lhines for
adoption . .

\ The measire was drafted by Dole's office after the Kansas senator received re-

rts that 14 couples in his home state hav en defrauded of between $5,000 and

10,000 each through an international netw that brings babies intu the United,
States from Mexico. - -

The network’s uperations have been detailed in a series of articles by the Star-
Telegram beginning in December .2 .

. Dole asked US Treasury Secretary Pohald Reggn on Wednesday to launch a

~

“‘egmprehensive” federal investigation. - . .
We've gotten reports of 20 states that the FBI is looking at™ in its iivestigation

. of questionable adoption practices, Dole said Thursday . '
He said h¢ will introduce his bill if he determines that existing laws do not cover,

N the adoption cases Congress returns from the year-end recess Jan. 23.

- * "It's something that I'm gomg to keer looking at, and we have a respunsibility to . .
see it through,” he said. “I don’t normally let things drop” | .
Media attention, he said, will bring more cases to light . t.

>

“It’s a really emotional thing,” Dole gaid. ,
Sen Roger W Jepsen, R Iowa, also has received reports of questionable ‘adoptivn
practices in his state and has assigned staff members tv wurk with Dole’s office in
exploring legislative remedies. . .
* gen Lloyd Bentsen of Texas said he has asked for a staff briefing on the problem
L] ~
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Tanner, an intermediary in Mexican aduptions, vperates an unlicensed adoptio
agency 1n Willcox called Casas Para Los Ninos She mhaintains that she has don
nothing wrong
Other documents confiscated fram Tanner's office ineluded case histories on aé
least 11 families believed to have paid Tanner to help them adopt a child
A bank check ledger under the account.of Casa Para Los Nipios was found on the

desk of an individual named Tony Benavides, whose connection to the adoption
agency is not known '

{From the Folk Worth Star-Telegram, Jan 15, 1983}
Fresn aAxD BLoop: Love's Tracic TuG oF WAR

(By Frank Trejo)

ALBUQUERQUE, NM.—When the smiling faces of two lttle girls—Mana and
JPaula—were flashed an nationwide television last week, the heartache began

For Joe and Madalyn Sutherland, the peacefu} existence they had sought in Colo-
rado’s isolated San Lws Valley was shatterad.

In Albuquerque, NM Ermilla Hernandez hoped that the desperate search she .
beggn almost three ‘years ago soon might end, but in her heart she knows it may
just be beginning

Both the Sutherlands and Hernandez, who a(e on opposite sideg of this story,
have the same fear. Tears cume yuickly to their eyes as they descnbe their.dove for
shy-little girls with the easy smiles,

Hernandez, who is the girls’ natural mother, says the girls were taken from her
through trickery in 1981 The Sutherlands say they adopted the glrls legally and

. that Herandez had full knowledge of the adgption proceedings
“There’s nu way I cuuld love these girls anymore, even if they were my own flesh
and blood, because as far as I'm wncemed they are my own flesh and blood,” Joe
- therland said. .
ernandez, a Mexi.an national who entered the Unuted States xllegally in 1981 to
search for her four daughters, said she 1s relieved to learn that two of them have
been well cared for by the Sutherlands But, she said, there 1S No way she‘&oﬁld
ever give'them up permanently. -

"I would never haye gone threugh all thxs, for three years, {ryxm, to find my grls |
if I had given them up,™ Hernandez said. "I want my daughters .because they are
my daughters.”

Whatever the outcome of the dispute, the heartache is sure to continue.

Hernandez, 32, says that because of her lack of education—she says she has a
third-grade edycation—and her 1nability to understand Englishy she was tricked by
Debbie Tanner of. Willcox, Aniz,, Bryan Hall of El Paso and others to give up her
four daughters for adoption. R

. The two oldest girls, Maria and Paula, were adopted by the Sutherlands The
whereaboutg ¢f the other two, aged-3 and 5 are unkngwn,

Tanner, Hall and Becci Kelley of New Market Iowa, bave become the focus of an
investigation 1nvolving the FBI, the U.S lmmlgrauon and Naturalization Service
and consumer fraud agencies in six states The primary goal of thg investigation is

" to determine ,whether the aduption operation in which Tanner, g-lall and Kelley
were invulved defrauded Amerian wouples of thousands of dollars for adoptable
Mexican-chijdren whom they were promised but never received.
Beginning with a series of artiles 1n Octuber, the Star-Telegram has exposed the
problems with Mexican adoptions handled by Tanner, Hall and Kelley

. The articles have detailed the plight of US cbuples who are s8 desperately seek
ing to adupt Jhuldren that they have paid thuusands of dollars on the mere prumise
of a chuld One of the complaints comes from a Bedfurd couple who satd they paid
mure than $5,000 to Tanner, Hall and Kelley for a baby. Like the other couples 1n

., atleast 16 states, they never received one.

. One of the articles included Hernandez's contention that she was tricked into

giving up her children. -

Josephine Rohr, an Albuquerque lawyer hired by Hernandez to. help locate the

.6 guls, on Sat’urdny said, the revent developménts have made her ‘more cunvinced
- . _thanwever” that Hernandez i€ telling the truth,
. In additiop, Rohr said, her case is strengthened by comments from Kelley

‘ t
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Kelley told the Star-Telegram Saturday that as ult of convesations she had
wx_t}lx(e('i‘anner during 1981, she can confirm that “the woman (Hernandez) was
tricked.”

Kelley declined to go into details, but she also confirmed that she has offered to
talk to FBI mvestigators in exchange for immunity from prosecution. So far, she
said, the FBI has-declined her offer.

The Sutherlands believe that Hernandez simply changed her mund after the adop-
tions became final. They became involved in the controversy, Madalyn Sutherland
said, because Her nandez named persons who already were under investigation

It s like companng apples and oranges," Madalyn Sutherland said “But some-
how 1t's gotten all mixed up and now we're right in the middle of it ”

On Thursday, just a few days after their world turned upside down, the Suther
lands spoke sith the Star-Telegram in the suburban Denver office of their lawyer -
It was five years ago that the Sutherlands, who are members of the Church of
Jesus Christ of Latterday Saufls {\Mormons), decided they wanted to adopt ehildren
The couple had what Madalyn Sutherland calls “a his-and-hers family.” She had
three children from a previous marriage and he hagd five childr(;n from a previous

marriage. ‘But they'd had no children together. .

Madalyn Sutherland gently corrected a reporter’s assessment of the importance of
famuly life to a Mormon. No, she said, the family is not an important aspect of the
Mormon religion. The family, she said, is the basis of her religion.

So in 79, the Sutherlands began their efforts to start a new family—an adopted
one. The Sutherlands said they had problems in trying to find chiliren in the
United States because they already had children and because of their ages He is 49
and she 1s 50. Madalyn Sutherlanc{ said she began researching procedures for adopt
ing children from Latin Amenca. From a book she checked out from a library, she
obtained the names addresses of dgencies that handled adoptions in countfies
such as Brazil, C d Ecuador. She wrote to these agencies

The answers, said, were almost always the same. There were no babies avail-
able Then she heard about 2 woman named Debbie Tanner, who lived in Colorado
and could locate adeptable babies in Mexico. Madalyn Sutherland said she visited
Tanner, who was Livingnear Cortez, Colo,, at the time and asked her to find a child

After two years of wintyng and almost constant telephone contact with Tanner,
Tanner called them one January evening in 1981 to say that there were two adopt-

able girls in Ciudad Juarez Mexico. ]
“The next morning, at 4 oiclock, we were on our way to El Paso,” Joe Sutherland
said. "We went to the Holiday Inn in El Paso and that’s where we met Bryan Hall

He took us over to Juarez and we got to meet Ermilla dnd the four little girls”

Joe Sutherland said be wis told that the twd oldest girls were supposed to have
been adopted by another couple whu later backed out of the deal The Sutherlands
said they were concerned that the girls were a little older than they had expected
and that they knew no English. The Sutherlands don’t speak Spanish.

“We're the kind of family who relies quite a bit on dsking our Heavenly Father

. for help,” Joe Sutherland said. “We went. back to the hotel and prayed The next

Q
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morning, we decided to adopt them.” . . )

The paperwork was-begun and in March of that-year, the Sutherlands said, the,
returned to-Juarez to pick up the girls. It was.at that time, Joe Sutherland said,
that Ermilla Hernandez touk the girls hands and placed them in the hands of his
wife and told the girls that these were their new pdrents. !

Hernandez vunfirms that she met with the Sutherlands but denies ever telling the
girls that the Sutherlands were their new mother and father

"What went on between.my daughters and me was done in private, not in front of
the Sutherlands,” Hernandez said. "I took the girls aside and told them that they
were going tv gu with these people, but that I,would go for them i a few days and
that we“would‘ié together again.

Hernandez, who speaks little Englis, maintains that the agreement she sreached
with Hall and Lorenzo Prospero, a Mexican lawyer, was that the girls would be
taken into the home of a U.S couple temporarily so they could go to school, while
she looked for a yob in theUnited gtates. he said she was promused that she could
vidit the gurls every weekend and that after about a year, she would be able to. go
wnthl}he' guls to an INS office and arrange for permanent legal status for herself il
the United States. . . \ .

But March 1982 was the last time she has seen the girls in person Last week, she
saw her daughters being interviewed n télevision Both of thern said they wanted to
remain with their mother and father--the Suthetlands

.
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‘| wasghappy when [ saw them because 1 could see they were well,’ Hernandez
said "I Was not surprised by what they said because they have been*away from me
« for so long Who knows what they have been told or believe about me The last time
I'saw them 1 told them [ would see them in a couple of days and then they never
saw me again [ would not be surprised if they beheve that 1 abandoned them
That. she said. 1s why she went to the Sutherlapds’ hometown of Manassa, Cdlo,,
on Wednesday Hernandez said She wanted to reassure the gitls that she still loved
them and that she had not purpdsely abandoned them She did not get to see them
because the Sutherlands Had left town early in the week to avoid such a meeting
Residents of Manassa were infuriated that during her visit Hernandez was accom-
panited by television news crews. People in the town say they have come to love
Maria and Paula as much as they love the Sutherlands
T'm not saying I dun't feel sorry for the girls' mother (Hernandez)," said Vickie

{—‘ Ross, a neighbor of the Sutherlunds “But when those people showed up yesterday
3 ‘Wednesday ' stopping yur children on the school ground, showing them pictures of
- Paula and Maria and asking them questions, everybody just thought 1t was terrible

* realize whiat it would have done to Paula and Maria to have ¢onfronted the mother
like that,"\Ross said  Aren't they thinking about Paula and Mana® 1 think that 1s
= one of the cruelest. most barbaric things 1 have ever heard ™
Rohr said she believes that the Sutherlands are victims of the adoption operation
as much as Hernandez 1s . e
Hernandez acknowledges that if the children are returned to her, she would not
be able to provide as many material benefits as tHe Sutherlands can .
“I know I could never give them as much lu ury as they have now, but I-would be
able to give them, as I had before, the necessities and my love,” Hernandez -said:
Madalyn Sutherland speaks of the joy that th girlé have brought into her home
+and says she cannot understand why Anyone woul want to take her children &
“Had we not met the mother and had she not placed the children's hands in our
hands. there might be some question,” Joe Sutherland said. “But we never ques-
[ P

‘They \&Ze waiting at the school buses looking for the girls Don't these people

tioned 1t'ithe adoptiom ™ ) p

3
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{From Fort Worth Star Telegram, Jan 15 1984
LAw TURNING AN EAR T0 THE CRIES AND WHISPERS

’ ’ By Stan Jones)

Wuring the last three weeks, law enforcement agéncies and government officials
have at last heard the emotiunal tries of Amerian couples who say they have paid
thousands of dollars to adopt Mexican babies they have never received
* Some of the families had waited more than three years And now the internation-

. al system they had trusted with their money, hopes and dreams is the focus of a
willening investigation by federal and state authorities

Debbie Tanner of Willcoy, Anz. Bryan Martin Hall of E¥Paso and Becgi Kelley of
New Market, lowa, have becume the key subjects of federal and state investigators
fontherr rules as nm-rmedmrws}m aduptions between the United States and Mexico
The three'played key roles in an adoption network that Links adoption’ agencies
throughuwt the United States with atturneys in Mexico who specialize in adoptions

By late December, more than 30 families in 12 states had complained that they
each had paid between 33.000 and 37,000 in adoption fees to Hall, Tanner and
Kelley tor thildren they never recewved By last week, the number of couples com-
planing tu state and federal authorities passed 60, and four more states began their

* owninvestigations of the trio And more complaints are expected *

. As the sCupe of the prpblem grew. law enforcement agencies finally began to act

FBI agents 1in Arwuna last week obtained a search warrant and confiscated adop-

. tion records from Tanner’s office 1n Willcox, Ari?. . '

- Officials of the U'S Immigration and Naturalization Service in Utah, Nebraska,
Colorado and New Mexico and FBI agents in New Mexico, Utah and Texas cfn-
firmed that investyzations of Tanner, Hall and Kelley were under way

. Cynsumer fraud agencies in AriZona, Califormia, Kansas, Utah and New Mexico
have acknowledged that investigations of the triv have begun And officials of the

= Texas Department of Human Resources say they are mvestxg&;tm Hall

Last week, Sen Rubert Dole. R Kan, ca{lod on Treasury Secrethry Donald Regan
to include the Inte rnal Revenue $enacg ina “womprehensive,” nationwide investiga-
tin uf the problem Dole alsy said he may ntroduce federal legisiation making de-
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ceptive practices in international adoptions a violation of federal law. The action
comehin the wake of a series of articles published in the Star-Telegram since Octo-
?(erl'l exposing problems with Mexian adoptions handled by Hall, Tanner and |

elley. .

The articles have detailed the plight of U.S‘.’ couples who are sc desperately seek
1ng tv adopt children that they have paid thuusands of dullars on the, mere promise
of a chuld. InJuded amung those 15 a Bedford colple who said they paid more than
33,000 to Tannér and Kelley for a baby. Like other couples in at least 1€ states, they
never.received @ baby. . . . L.

The Bedford couple rs among the estimated 2 million couples nationally who are .
, waiting to adopt hildren In 1983 an estimated 60,000 children were adopted na

. tiol,nally—l3,77l in Texas.

t is estimated that the number of iafertile cuuples in thé nation seeking to adopt
children outnumbers the available infants by more than 30 to 1. -

Officials of licensed adoption agencies such as the Edna Gladney Home in Fort
Worth, which places children born to women wha seek care and shelter at the
home, say it 1s not unusual for couples.to wait five or six years to adopt a child. The
Gladney Home 1s the largest matermity home and adoption agency in the nation
.- The number of couples seekihg to adopt is so great and the number of infants

. available for adoption 1s 50 sgall that many turn to baby brokers— professionals

2 whu wheel and deal'in a gray market for babies under the guise of inflated legal

and medrcal charges Baby brokers are often doctors and lawyers who know where
? the babies are and what they're worth to adoptive parents. They put two together—
‘ ~ fora fee. <

But there are also baby brokers who promise babies to couples, take their money
and never deltver the children. This problem is only now comung to light and au-
‘thorities are just beginning their investigations. .

Investigators are trying to determine if Hall, Tanner and Kelley and other mein
bers of the international,aduption network have broken any laws The allegations of T
fraud being mvestigated come from couples why paid money to Tanner, Hall and (
Kelley as long s three years ago to adopt babies but received nothing in return
Man;y of thé couples said they were led to believe they would recewve a child from,
Mexico within four to six months, ? -

. In determining whether fraud was inyolved in the international adoption net
work, authonties are.attempting to determine if the trio collected money from cou
LA ples and never intended to provide a child.
. Hall, Tanner and Kelley have repeatedly said they have broken no laws
Tanner and Kelley say they. are merely liaisons between the United States and
5 Mexico and are hot required to be licensed in th¥ir home states as child placement
intermediaries. Hall desuribes himself as a translator for Mexican attorneys who
specialize in adoptions
Quegnons alsy remain about whether Mall and Tanner have played pivotal roles,
as they "claim, in the cumpleted legal adoptions of as many as 480 M&gican thildten
by Americans, or whether the network is a fraud, as the lowa attforney general
. claims, collecting money for undelivered goods The lowa attorney generals ¢on
" sumer fraud divisiun 1s suing Kelley, Hall and*Tanner to prohibit them from operat
ing in that state A state judge issued a témporary injunction prohibiting the trio
from operating in Iowa. A trial un the permanent injunction is scheduled.for later
- this year :
Answers remain elusive. No one knows how many adoptions Hall, Tanner and’
Kelléy may have helped arrange Although dozens of documents are required in an
international adoption, \they are filtered through several unrelated agencie; that
don't communicate with each oger and are difficult to collect. -
And because Tanner KElley use licensed and unlicensed adoption agencies
' tHroughout the countrystheir names rarely appear on the documents
Couples who have réceived Mexitan children through the network are reluctant
to come forward fur fepr of being drawn ihto the widenung investigation and possi
biy losihg the childrenthey so desperately want to keeb, investigators with the INS ‘
! and the Towa attorney/general’s office say ’
= : In Colorady, whery’ Tanner lived until 1981, state officials accused her of placing
children without aAicense 1n January 1979 and warned that “you must cease any
actvity of ‘arranging for placement of a child . until such time as you have
made apphcatioryfor a license as a child-placement agency.”
Adoptive coupfes 1n Colorado who dealt with Tanner said she continued to.act as
. an intermediary] in that state long after 1979 Dave Ashmore, director of Colorado
~ Family and Children Servxc%s, said the agency did not follow up on Tanner’s adop-
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tion activities and “to the best of our knowledge, (Tanner) did cease” operating in
the state 1n 1979. .

The Texas Department of Human Resources is trying to determune if Hall violat-
ed child-placement laws by acting as an unlicensed intermediary. A violation of
Texas child placement laws is a relatively minor offense—at worst, a misdemeanor
conviction or a civil penalty and fine. L

“ In an interview with an Arizona newspaper this week, Tanner msistegd that her
role in the adoption network violates no law. ‘
» “"We were attempting to bring the two countries (the United States and Mexic
together,” Tanner said “I feel that I found a way to do it all legally and in an
easier way.” g .

{From Fort Worth Sur-Tele(rem. Jan 17, 1984]

s "
CoupLES LI1STED FOR ATTORNEY . '

People working in several states to link prospective parents,with adoptable Mexné
can babies are compiling their own list of couples still waiting for promised babies
and pjan to hire an attorn‘eg' to represent all of them, Becci Kelley said Monday.

The New Market, Iowa, adoption broker estimates that there are more than 1
couples who have paid for adoption services and never received a baby. .

elley is one of three people named in an Iowa consumer fraud suit alleging that
couples were defrauded of thousands of dollars through a Mexican adoption network
run by Kelly, Bryan Hall of El Paso'®nd Debbie Tanner of Willcox, Arz. ’

Kelley says Tanner and Hall ran the network, and she was only oné of a dozen or
more liaisons working to link children wifh parents in various states.

To support her contention, she said she has been in touch with other 'liaisons” to
put together a list of couples who might have been defrauded.

“The liaisons ave putting together one list of adoptive couples, and. we will at-
tempt to hire one attorney on behalf of allthe gouples,” Kelley said. "I think, from

* talking to some of the other liaisons, that §here will be more than X0 (couples),

“I am more stunned by, the day,* Kelley said. “The thing that gets me 15 the
number of_people wHo have been taken. I know tfiere 18 a lot of money missng.’”

Kelley said most of her couples are from lowa and Massachusetts.

»

[From Fort Worth Star-Telegram. Jan 18, 1984}

- s
Ex-Abes BELIEVE BABY BROKER RAN PIPELINE

(By Stan Jones) -

Despite her inability to provide Mexican children for a huge waiting 1st of Amen-
can couples, adoption intermediary Debbie Tanner of Arizona sought to expand her N
operation throughout the country, two former associate said. o

Daniel Barnett, 24 and Steve Porter, 25, both of Chandler, Ariz., a’small commu-
nity on the southern fringe of Phoenix, said Tanney asked them in the summer of
19%2 to help her “keep expanding’™ by creating a corporation called United Referral
International. - - .

The Chandler based cortrpgny, which ,was intended to operatgeat a profit, was de-
signed to turn Tanner’s dishéyeled adoption oppration in a well-oiled business, Bar-
nett and Porter said in a recan} interview. . ‘

But the two businessmey, who knew the Tanner family when they lived in Chan.
dler during the 1970s, shelved the arrangement after less than four months.. The
company was never incorpor: in Arizona,

Barnett and Porter said ihfighting with Tanner over the business and concerns
that pregnant Mexic en were being smuggled into the United States caused
them to sever then relations with Tanner, who lives in Willgox, Anz. .

Uncompleted Adoption records for dozens of American couples who paid for chul-
gren they nevof received were left at Barnett's officé and have been gathenng dust
in an offic €t since the company was Bisbanded 14 months ago. s

B said the records were left behind by Tanner. Also left betund, the busi-

men said, were more than $2,000 in unpaid telephone bills, .

“Fortunately, it was stop when it was,” Barnett said. "It, could have grown
into a monster. It was incredible and she wanted to keep expanding.” -

Barmett and Porter, who operate a rental property credit business out of Barnett's
Chandler home, said Tanner asked them to use their business management skills to

184 .

~
¥

Q
’




. s , P
181 . ) ¢
gort yut her adoption business in Jupe 1922 Barfett said that initially, ‘We felt 1t -
- would be a very viable’business and one i great demand” betause of Tanner's con '

tacts w1 the closeknit adoption warld
From what she was saying, there was a lot of money to be made.” Barnett sad
. "“You could charge a good fee and do 1t legally ",

Tanner. Bryan Hall of El Paso and Becci Keley of New Market, lowa, are the
focus of ¢unsumer fraud investigations on the federal and state level More than 60
adoptive cuuples i at least 16 states have complained that they each paid between
J3000 apd $7.00 to the three for adoptable Mexican children they never receinved

Beginning 1in-Qtober, the Star-Telegram-has detailed problems with babies 1n the,
gray market, adoptions and the phight of US. couples wilhing to pay thousands of

. dollars to baby brokers on the mere promise of a child A Bedford couple said they
paid Kelley, Tanner and Hall more than 37,000 and never received a baby '

The Budtord couple i amung an estimated 2 million couples nationally who are

, watting to adop} children During 1983 there were an estimated 60,000 children
adopted nattonally—13.971 in Texas ) . ’

Hall, Kelley and Tanner hie maintained that their adoption network, which ol
uses lawyers 1n Mexio and adoption agencies in the United States to link cGuples
with adoptable children, has brokeif no laws .

- But Barnett and Porter said their association with Tanner left them uneasy and
clcincer]ncd that Tanner may have tried to meet theigh demand for Mexican babies
illegally -~ - ‘

We found out there was some smugghing of women going on.” Barnett said I
know for sure that Debbie told me that was what they were doing Idon’t know why
she would have lted about doing something illegal ™

Barnett said Tanner told him in early 19%2 that she had devised a way to ed
up the' Mexican adoption provess by Circumventing the Mexican cofirts Her m€thod.

. Barnett said. was to bring pregnant Mexican women acrose the bofder to givé birth” f

n the United States The children would become U S aitizens automatically and
could be adopted by US vouples withoul~the necessity of dealing with the Mexican

" court system However. depending on how the pregnant womeg were brought across
the borger. such a process could violate P S immigration laws

Tanner and Hall hiye blamed the Mexican vourt system for long delays in adop-
tions by US citizens BAlthough some vouples were promised a chid for adoption
within six qonths to a year by Hall, Tanner and Kelley, many couples have waited

out’ success - .
ts to reach Tanner for comment were unsuccessful
Keliey, who said she has unsucwessfully sought immunity from prosecutionifrom
the FBI. said Tanner upenly discussed bringing pregnant women into the U it&d
States during 1982 Ip
. She asked me f I wanted to be involved in having wumen come over and havipg
their babies,” Keiley said "'She said, ‘'We'll get work permits fgr these women a
they'll com¢ over and have‘their bables” ' .
‘T said. ‘Is. that legal® and she said 1f they ve got a work permut, 1t 15, Kelley
said . C ' .

* " James H. Smith. agent in charge of the US Immigration and Naturalization
Service office i El Paso. sud work permits are issued.only for Mexican natiohals
who have a spécialized skill\such as nurses-or doctors However, he said pregndnt
women can gbtan a visitor's Pugs at the border and give birth in the United S}ages
Such a progedure 1s legal. he 'sid, so lang as the mother does not remain in the
country and performs no work:related activities : N

Kelley said she refused to becomg involved 1n the streamlhined process after. con-

. sulting with a lawyer .

Two women in Utah who paid .52,3?110}] to get babies from Mexican women
crossing the border to give birth said Tanngr told them that pregnant womgen were .
picked up by Brvan Hall afterthey entered the United States . R ‘
“Both women asked that their names be withheld on the advice of FBI agents who
interviewed them One of the women said Hall told her the pregnant women swam

. across the Rio Grande <. * CN el

“They d swim across the nver\aml at this point Bryan Hall picked them yp. the
woman said  (Hall) had sevéral in his home He told me once he was going erazy
with them ™ ! -, . -

he weman said Hall took her into hag confidence because he wanted her-to

become mvolved 1in the operation . .
“He wanted me to take the girls in my home.” she said “He was going t fly 4 .
them up here for me ta keep a couple of grls so that they could have a plageto .
. " o - > »

" stay.,and I just told him no way

€
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Hall was unavailable for comment His El Paso atturney, Sib Abraham, did not.
, return calls to his office . . N
The woman said she gave a statement about the conversations to the FBI and was
told shet might be needed as a witnes& if charges were filed against Tanner, Hall or

Kelley
,,_K FBI officials would not comment on their investigation *

" Barnétt said that when Tanner lwved in Colorado :n 1981, he visited her while on
a sknng trip and noticed that a pregnant Mexican woman was staying with her

* The two Utah women said Tanner told them she haoﬁtwo\pregnant Mexican
women 1n her home ih Amzona in April 1982 & .

Barnett said he had no proof that smuggling actually occurred He said he asked.
Tanner about it, and “shé comes back with 'You can't get caught There were ways
to get them across '™ . ‘ . .

Barnett said Tanner commuted between Willcox and Chandler regularly, staying
about two days a week, unti! efforts to set up Lbe company were abandoned in No-
vember 1922 , ) -

“She had ‘created a monster in the business sense,” sard Pogger, who developed a
computer’prograimn to keep track of the adoptive couples whu sent money to Tanner
sIt was not an operation a typical houSewife could handle. It was a pretty big oper: >
ation ot s ™

#And Tonfier wanted to expand 1t further, Barnett said N}

Sh®wanted people in.all 50 states,” he smd Me said Tanher also made frequent
trips.to Mexico to expand her contacts and find more adoptable children

) Bﬂf'nf;‘tt anld Porter said they knew little about the Mexican side of the adoption ~

network.

“"There was a lot of vagueness commg from Debbie ag to what was happening
% across the border,” Barhett said, "what was going on dowi*there was basically what

wg weré told " , .

Barnets,said Tanner ‘charged each adoptive couple an aplication fee of between
3500 and,$1.000 Other mongy collected was sent to Hall 1n El Paso, Barnett sad.
The application fee wds té Rave been split among Tanner, Barnett and Porter, Bar-
nett said T - . .

During the, four months the company was i business, Barnett said, about 36,000
was funnele§thiroughfa Chandldr-bank account in the name of United Referral.

The Star T8ggram obtained copies of the adoption records left at Barnett's office.
They included files on 47 people from Utah, Oregon, Washington, Hawan, Cahifor-
nia, New Mexico, Massachusetts, Colorado, Kansas, Pennsylvama, lllinots, Arizona, e
Maryland, and Texas + ’

Each of the individuals listed'was involved in various stages of the adoption proc-

. ess, the files showed At least fiye of the people contacted by the Star-Telegram had
adopted Mexican children with the ard of Tanner, while at ieast four others dropped
out of the adoption process without paying more than a $300 application fee.

Most of thevthers, however, said they had paid money to Tanner or Hall as long
as three years ago and had not received a child

The files consisted of letters and various adoption documents—most of them)
coptes of original paperwotk The majotity of the files dealt with Utah and Califor-

w018 couples . - . “
: The names of 12 other people who had also dealt with Tanner concerming adop-
tions also were found on handwnitten notes .

The Chandler records, in addition to those confiscated at Tanner's Willcox office
by the FBl, bring to almost 80 the number of documented adoption cases in which
Tanner has beefy@nvolved . °
" Tanner has said she has he]ped as many as 400 American couples adopt Mexican
thildren

> * T .

{From -Forth Waorth Star Telegn!n Jan 24, 1984}
K FBI INQUIRY OF ADOPTIONS ESCALATES
(By Stan Jones) .
-FBI agents from Washington and at least three states are converging on Albu-

querque, N M, this week to review the progress of 1Nvestigations into_an interna-
tional adoption network accused of defraudipg couples seekiny to.adopt babies in at

least 18 states
<N
18 U
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At least 80 couples have wumplained of paying between $3,000 and $7,000 to three
people for adoptable Mexicas children that they never received,

Rob Sutten, agent in charge of the FBI office $mrSuit Lake City, confirmed today .

¥ that an agent and prosecutor from the US« Attorney 's Office 1n Utah will meet in
Albuyuerque with FBI investigaturs to swap notes on a Mexican aduption pipeline
controlled by Debbie Tanner of Willcox, Ariz, and Bryan Martin Hall of El Pase

A spokesman fur the Federal Bureau of Investigation's headquarters in Washing
ton refused to confirm or deny that such a meeting will take place Joel Carlson,
agent in charge of the Albuquerque FBI office, also refused comment

Suttun said, however, that FB] agents from several offices, including the Washing
ton uffice, would be_attending the meeting, scheduled to last throughout the week

"A number of FBI offices will be represented,” Sutton said He Said the meeting
was arranged tu give a Jear direction tu the investigations now being handled sepa
rately by several district offices . .

. We found vut that a number of FBI offices were investigating this thing simulta
neously,” Sutton,said.,"We wanted tu get together and consolidate the gvidence.”

An investigator with the FBI office in El Paso weuld not confirm that the meeting

. was scheduled, but he said that “if‘there is one, we'll be there” |

Tanner, Hall and Becci Kelley of New Market, lowa, have been accused of de-
frauding at least 80 couples in 18 states out of between $3,000 and 37,000 each in
exchange for a Mexican child the couples never received for adoption.

One of the couples lives in Bedford and said they paid more than $6,000 to
Tanner, Kelley and Hall three years ago for an adoptable baby. The couple said
they received neither a child nor their money back.

Sutton refused to discuss any details of the meeting He said that agents from var
wus states—including Anizona, Utah, and Texas—would be arriving this week to
review the progress of the investigations. -

‘Tanner, Hall and Kelley have said they are unlicensed adoption intermediaries .
who aut as Laisons with licensed agencies and lawyers in Mexico who find children
for adoption.

The three have said they have broken no laws

{Fror Fort Worth Star Tel\egram. Jan 25,1984}
DocUMENTS ALTERED 1N ADOPTIONS, LAWYER SAYs

(Byv Stan Jones) .

® The birth certificates of three of the four children whom Ermilia Hernandez says
she unwillingly gave up fur aduption were altered when filed with Mexican officials,’
in Cludad Juarez in 1981, her attorney says.

Jusephine Rohr, an Albuquerque, N.M, attorney who says Hernandez was duped
by members of an international aduption network into giving up her children to
adoptive cuuples in the United States, said “"significant discrepancies” éxist between
the children's birth certificates filed during the adoption process and the original
birth certtficates filed years earlier, - ,

Three of Hernandez's children, ages 11, 10, and 4, were born and registered in
Hernandez's hurue of Saltillu, Mexico, about 50 miles west of Monterrey, Rohr said.
In 1981, however, new birth certificates were prepared for the children to show the
names of their new adoptive® parents, she said. Those documients were filed in
Juarez, where the adoptions tovk place, Rohr said The fourth, newborn' child, was

+ registered. cnly once, Rohr said - ‘

‘What they were doing would be the equivalent of if you have a Nevada birth
certificate and you discover an error, ydu go to, California to get it fixed, which is
not kosher at all,” Rohrsaid . . . .

Rohr said the, ages of threa.children had befh falsified.on the new ceryficates to
“shuw them as $ounger Rohr wouuld nut elabjrate on other discrepancies she said
were fourd on the new documents, , .

Hernandez, 32,yan undocumented Mexican national living_in Albuquerque, said
Bryan Martin Hall of ElL Pasg and Jyarez attorney Lorenzo Prospero told her that
the ages would be changed un the Mrth certificates so the childreh would be hble to
start school 1n the United States €t lower and easier levels

. Both sets uf birth cert.ficates were turned over tv the FBI office' in Albuquergue,
which s heading a nativnw.de mvesh?ahon of the aduptivnanetwork, Rohr said Joé!
> Carlson, the agent in charge of the Albugderque FBI uffice, refused to comment on
the documents '
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Although Hernandez acknowledges that she signed papers terminating her paren-
tal rights to the children, she cuntends that the papers were written m English and
she did not know she was giving the children away She accuses Hall, Prospero and

Viela Anthony, a U S citizen living in Arteaga, Mexico, of misleading her to believe -

that the children were being taken away only temporarily
Anthony, interviewed by the Star-Telegram in Arteaga, a small village on the out-
shirts of Saltillo, denied that she lied to Hernandez The 71-year-old widow said Her-

nandez came_to her and asked about giving up her ghildren. Anthong said she con- .

tacted Prospero and Hall. who found adoptive couples in the United States and pre-
pared the adoption documents Anthony said she kept Hernandez and her children
in her home for several months and was paid "$2,000 and some change' by Hall for
feeding and clothing them “They were lske part of my family,” Anthony said "'}
actually cried when they left ™

FBI agents from Washington, DC, and at least three states began converging on
AlBuquerque thts week to review the progress of their investigations. -

Rob Sutton, the agent in charge of the Feg? office 1n Sglt Lake City, said Tuesday
that agents from around the country were meeting to swap notes on their mve tiga-
tions of Hall, Debbie Tanner of Wiilcox, Ariz., and Becai Kelley of New Market,
Towa The thuee are accused of keading an adoptiun network that has defrauded
more than 80 couples.in 18 states of between $3,000 and $7,000 each for Mexican
children they never received

One of the couples, residents of Bedford, said they paid more than sg,OOO. to
Tanner, Kelley and Hall three years ago for an adoptable baby The couples, said
they received neither a child nor their money back.

William Lugz the US attorney in Albuguerque. would neither confirm nor deny
that the meeting was designed to prepare for a federal grand Jury investigation
Kelley, who said she gave & statement to FBI agents Friday concerming her role in
the network, said she was told that she would be called to tesuf;/ before a grand
Jury in_Albuquerque in the next few weeks’ S

In adoption cases in which couples did receive children, the U S. Immigration and
‘Mexico and whether the proper paperwork was prepared

A spokesman for the FBI's national headquarters in Washington re%’sed to con-
firm or deny that a miceting was taken place in Albuguerque. Carlson,with the Al
buguerque office, also refused to comment. g

But Sutton sad FBI agents from several states. including the Washington office,
would attend the meeting, scheduled to last all week He said the meeting was ar-
ranged to give d clear direction to the igvestigations ndw being handled separately
by several district offices. -

"We found out that.a number of FBI officers were investigating this thing simul-
taneously,” Sutton saild “We wanted to get together and consolxdgate the evidence.”

Tanner, Hall and Kelley have said they are unlicensed adoption ntermediaries
who work with licensed ggencies and lawyers 1n Mexico who find <huldren for adop-
tion The three have said they have broken no laws .

Tanner's Willcox office was searched by FBI agents last week and a number of
records were confiscated Additionally, FBI agents, cunfiscated adoption records left
by Tanner at_the offices of two Chandler. Ariz.. bugnessmen after the Star-Tele-
gram réported their existence .

Naturalization Service also is trying to determuine the origin of the children in_

-

[From Fort AVorth Smt’l‘ek-gmm..dan 26, 1984)

AporttoN KinG Cuts MEXICAN TiEs <

(By Carolyn Poiroty "®

Cuicaco —An attorney who (lums-to be the nation’s king of adoptions says he
got out of Mexican adoptions three years agu-because they were too much troubie.

"It became too difficult.” Seymour Kurtz said last week. “International adoption
15'too complicated I any leaving that to others smarter and braver than L.”

Becer Kelley of New Market, lowa, who has been linked to Kurtz through tele-
phone records obtaggred under court order by Illinois officials, said Kurtz tried to
warn her to stay away from Mexican adoptions. ‘I just wish I would have histened
tolum,’” she said last week. . »
* Kelleytis one of three people being investigated by the FBI, the U.S Immigration
and Naturalization Service, the Iowa atturney general’s office and agencies 1n at
least five other states on complaints that they defrauded couples in the United
States secking to adopt Mexican babies out of thousands of dollars
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Kurtz and Kelley say_they have been friends for many years but deny any joint
business dealings Both said Kurtz has never been assuuiated with Bryan Hall of El
Pasu and Debbie Tanner of Willcox, Ariz, the two named with Kelley in a consumer
fraud swt filed by the Iowa attorney general Hall and Tanner, along with Kelley,
also are the subjects of investigations by federal and state authorities
Beginning in Octuber, the Star-Telegram, 1n a series of articles, has revealed prob-
< lems with Mexican adoptions handled by the three .
The articles have detailed thie plight of US. wuples who are so desperate tu adopt
children that they have paid thousands of dollars on the mere promise of a Jhild.
Including among thuse 1> a Bedfurd couple who said they paid more than $7,000 to
Tanner, Hall and Kelley for a baby Like couples from at least 16 other states, they
never recetved a baby
"“From about 1050 or early ‘81 { have had no'vontact ¢nd no involvement with the
. adoption of children from Mexicu or any part of Latin America to any part of the
United States or the world,” Kurtz said in a telephone interview from his office in
Atlanta, Ga .
Kurtz, who in 1973 in Mexico set up the first adoption agency that specialized in
arranging adoptions fur US cuuples, said he went south of the border to find babies
. when the supply of aduptable babies became short i1n this country. He set up Casa
del Sur, outside of Mexico City, with the help of Mexican officials, he said
“"When I worked in Mexico, my agency was sponsored by the cardinal and Pres:-
dent (Louws) Echevarria,” Kurtz said. “One left office and the other retired, and
things became too difficuls.”
Shortly after the government of Lowis Echevarria was replaced by Jose Luis Por-
tillo 1n December 1976, Casa del Sur, a federally chartered agency, was Liguidated. A
second agency was established under a state (harter but never really got going and
was closed after a few years, Kurtz said
Kurtz said now he dogs only domestic adoptiuns and hopes to set up adoption
. . agencies 1n every state 5
Asked 1if the rumor that he wants to be king of aduptions 1s true, Kurtz said, “Oh,
.no I already am We du more placements of healthy, white children than anyone in
this country ”
He said he 1s involved only with Easter House, his Chicago agency, and Friends of
Children, a similar®agency in Atlanta The two agencies place between 250 and 300
chitdren a year, Kurtz said. Kurtz now lives in Atlanta. W
"It 1s our intention to be a licensed agency in every state in the union,” he said.
. But the Hlinois Department of Children and Fagnily Services is trying tu close his
operations
- Kurtz has been battling lLicensing requAment,s with the department since 1976,
when his agency was temporarily »f,used The department again refused tu renew his
license in 1981 and beefed up efforts to close Kurtz’s operation. .
He appealed and demanded a hearing. .
The result has been three years of verbal arguments, which just recenély were
*summarized and sent to a hearing officer
The arguments center un licensing regulations and non refunded payments for
home studhes that did not end in. adoption .
e Kurtz argues that the state of Illinois has no jurisdictioggover the price that he
charges for a home study of parents seeking tu adopt or over whether the fee is re-
" fundable He contends that the deusion not tu renew his license was based un per

sonality conflicts »

Mark Poulsen, whu heads the department’s legal staff, said Thursday that the
hearing ufficer should 1ssue a decisiun any day He said if the hearing officer agrees
with Kumkg, the state will fall back on efforts gegun in July 1982 by attorneys gener-
al in Illinuis and three other states,to win a court order halting Kurtzs operation

In seeking the injunction, the attorneys general argued that Kurtz viplated the
laws of Illinuis New Jersey, Michigan unﬁ’ Indiana i1n placing children if those
states .

“We investigate lLicense violations,” Poulsen said. "We do audits on all dur h
censed facilities Sumetimes they are routine and sumetimes they are done because
we get complaints In the Easter House case, we did get plenty of complaints.

"A year ago, thg atfurney general filed for an injunction through the circuit court
to try to close him duwn. If we don't win this one, that one will be reactivated,”
. Poulsen said :

Records 1n, the case indicate that most of the complaints involved couples who
pald fur hume studies and then decided not to adupt thruugh Kurtz, either before or
after the studies were cumpleted The couples complained that they demanded re
funds of fees frum $300 to $1200 but were told the fees were non refundable.

. v
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“The major issue was his Mexican operation,” Poulsen said.

Puulsen acknowledged that Kurtz has apparently stupped his Mexican operation
but said the department wants to revoke his License tv prevent hum frum uperating
in lllinots.  ~

To further complicate the legal picture, Kurtz filed suits in federal court 1h 1976
and 1977 charging that his civil nghts were violated by workers of the Children and
Famuly Services Department who want to put him out of business Those Lases are
still pending.

In the meantime, Kurtz is continuing to operate. -

"It tadoption) 1s the most enjoyable.thing I've ever done in my life, notwithstand-
ing the barbs from a few people,” Kurtz said. .

“Our work is Christmas time every day,” he said

Kurtz said he expectsy''no fair treatment” from the Illinuis agency because he is
duing a better jub withilt guvernment subsidies than moust others in Illinuis dv with
federal grants :

Kelley said she began calling Kurtz aftey Iuwa offiuials began looking intu her op-
eration because she knew of his troubles in Illinois.

“He's,a friend. That's all We have been friends for many, many years. We are
acvyuainted through adoptions, and when this thing started with the (Iowa) attorney
general's office, | knew he had been in a lawsuit with the state of Illinois, and 1
called him to discuss it,” Kelley said

"I cgn’guarantee.you, there have been no business dealings between us, and he
doesn’t even know Bryan Hall or Debbie Tanher ” -

She alsv cofitends that she should not be considered a majur figure in the overall
investigativn because it invulves several duzen uther peuple wurking in different
s;}ates to match adoptive parents with babies provided through Tanner and Hall, as
she did. :

Kurtz said he has known Kelley several years.- N

o I think she 15 a person who meahs to do things well and sometimes makes a
mess'of it,” Kurtz said.

[From Fort Worth Star-Telegram. Jan 26, 1984)
Mexico Says Basy Brokers Haro To Stop

(By Carolyn Poirot),

_Private aduptivns arrunged vutside an authorized guvernment agency are illegal
but almost impossible to stop, Mexican officials say. _

The arranging by docturs, lawyers and others of aduptions of Mexican children for _
United States couples in.exchange for muney are "ampletely illegal,” said Marco
Antonic Rojas, an atturney fur Mexico's Department of Family Development. Doc-

“turs, lawyers and others in Mexican burder towns who arrange private adoptions
face puniskyments of up to 40 years in prison..

"It 18 a federal offense against the civil rights of the human being,” Rojas said. "If
it can be ascertained that the robbery of a child has been secured, it 1s punishable
by up tv 40 years ;n prison=buth fur the person who arranged the adoption and the
adopting couple ” .

However, such adoptions are almost 1mpossible to stop, Rojas said.

"They use A variety of tricks. Sometimes they get both the awoman giving birth
and the adupting mother 1n the hospital at the same time and make it appear that
the one gdupting the hild 1s the yne who delivered it,” Rojas saud '“Then they go to
a registrir and register it as their uwn. This 15 happenung fundamentally in border
towns . b . P

“Ther€ are alsu cases where it 1s suimply a yuestion of finding someone who wants
to relinquwsh a child. That persun takes money and another person takes the child..
- "A child.can unly be relinquished legally tu the nearest relative or a foster home
that has been authorized by Mexican law,” Rojas said.

Rujas s assistant director of legal affairs of the System Integral for the Develup-
ment. of the Family, the federal agency comparable to the US. Department of
Health and Human Services.

The ‘agency, known as the DIF, has foster homes for infants and a home for chil-
dren ages 5 to 18 in all 31 states of Mexico, said Oscar Kaufman, public relations
directur for the agency The agency also sets policy un all famuily matters In Mexico.
Thuse guvernment ipuns«;re% [ust,er humeés and a group uf church spunsored fuster

£ . ’
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homes approved by the state are the unly agencies that can legally place children,
Kaufman sad »

‘“There 1s a cunstant campaign to educate people about nut etting invulved with
private adoptions), but it 1s very difficult to control,” Rojas said

Since October, the Star Telegram has detailed problems with gray market adup
tions and the plight of US couples willing tu pay thuusands of dollars tu baby bro-

— kers on the mere promise of a child A Bedford couple sad they paid three interme
diaries—Becci Kelley of New Market, lowa. Debbi¢ Tanner of Willeox, Arnz, and
Bryha;ldHull uf El Pasu —more than 37.000 fur a baby frum Mexicu but never received
a cht : .

Hall, Tanner and Kelley have maintaired that their aduption network. which
uses lawyers in Mexicu and private adoption agencies in the United States tu link
adoptive couples with children. has broken nu laws The three Jdaim tu have placed
as many as 400 Mexican children with parents in the United States

However, complaints from mure than 80 wouples that they paid for babies they
never received’has led federul and state officials tu investigate the three and their
operations R

Officials with DIF have called a conference for February to discuss sucio-econurnic
problems including gray market babies, abanduned_children and the growing
number of women.crossing the border to give birth

"Their view 13 that they are not Korea or an Asian nation. and they do nut export
their children,” said Michael Lauderdale, directur of the center for social work re-
search at the University of Texas in Austin and principal investigator for Region 6
Resource Center for Children. Youth and Families

"No one has any good data.” Lauderdale said "We understand that a great deal
of adoption 1s going on—a lot of it~—under the table

."There are people in the Mexican guvernment whu are embarrassed by what s
happening,*Mexican offivials view s0 walled gray-market adoptivns as illegal.’ Lau
derdale said .

He and several of his associates have been invited tu the seminar Feb 20-24 in
Mexiu City tu discuss aduptivn laws and uther sucial and econumic issues affecting
both Mexico and Texas

"“They have asked us to huld a conference tu lovk at gray and black market adup
tjons and what to do with abandoned children, some of whum have at least vne
Amerjcan parent,” Lauderdale said r

The social issues grew out of an ecunumic wonference held June 23 in Pasu
under directivn of George Rudryuez, directur of the Guvernor’'s Office of Régivnal
Development in El Pasv, in cunjunction with the University of Texas at ET Paso de

_partment of social studies .

"A lot of this 15 tied tu the progressive devaluation that has affected the peso.”
Rodriquez said "'The prublems have grown very, very rapidly as the Mexican ecuny
my-has grown weaker

“Some commwn prublems will becume greater as the propulativr®grows larger,”
Rodriquez said "A'lot of American children are born 1n Mexio, and nu on€’knows

_yuite what tu duavith them. if, for example. the American parent dies or abanduns
them Sume of them are entitled tu Social Security and other benefits We are
trying to clanfy who is red3ponsible and what resources are available ™ -

Lauderdale said he heard at the June meeting that 20,000 to J0,000 women each
year cross the border to give birth,in this country . .

"A lot of Mexiwan wumen very wisely come here tu give birth in order to provade
an alternative fur their chiddren in case the Mexican econumy gets even worse The
border 1s very open,” he said . N

If all the children began demanding services, it could cause sume severe epunumie
problems in this country, he said

Lauderdale has a grant frum the Children’s Bureau, a division of the department
of Health and Human Services, to study that problem  and others

The February meeting is a follow up tv-a meeting in Juarez in November, which
was an outgrowth of the June meeting in El Paso

Rudrigues sard 1ssues discussed at the<first meeting were primarily ewunumic and
involved a much bruader range of problems than gray market babies The babies are

* only one part of a much larger economic problem he said

"¥‘eo le invulved are frum sume very poor states, What's happening is that peuple
are looking for mouney,” Rudriguez said "I dun't believe there 1s a byg organized ring
(of 1llegal adoption activity) It's just a matter of necessnl{)" .

The meeting in Mexwu City s being organized by DIF. which 1s traditwnally
under the directivn of the Mexiw's first lady, Paloma Corderv de la Madrid, and
sets regulations un wsues rgnging from birth cuntrol tu jusenile delinquency
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‘The children involved are under the protection of the first lady,” Kaufman said

The laws are being changed becadse the first lady of Mexicv doesn't want Mexi
can children abducted by fureigners, Emma Bermudes, a representative at the
Mexiqun consulate in Dallas, said  She duesn t whant to give children to foreigners ™

‘They are very protective of their children,” said Elizabeth Carroll of the US
Embassy in Mexico City "They cunsider dual nationals tv be Mexican, where we
consider them dual (citizens of both Mexico and the U.S.) until they are 18 ™ .

The embassy has been studying the laws regarding adoptivns and fuster children
because of the growing number of adoption requests received, she said

We are.aware of complaints of irregularities, and we look very carefully at the
visas we give for Mexivan children going to the United States,” said Tom Johnsun,
director of consular affairs at the U S Embassy in Mexico City

"As far as we knuw, the papers are legal, but there seems to be a pattern of
babies born at one place, birth certificates filled vut at another and registration at
another. We are checking intoit,” Johnson said

He said the embassy processes une tu two visas per weeh fur Jhildren going tu the
Umted States

Considering the demand for babies in the United States, I do not think that 1s
unusual,” Juohnson said ' That is the unly burder in the world between a third-world
country and a highly developed country ™

Many of the visas 1nvulve at least une Mexican parent vr United States citaizens
hving 1n Mexico, Johnson said

Dr Gullermo Fiores Margadant, a visiting professor from Meawo City who teach
es Mexian law at the University of Texas Law School, said when it comes to for
egn aduptions, must offiuals in Mexio agree that federal law shuuld be upplied

The federal Civil Code of Mexico puts very hittle restriction on adoptions, requir
ing unly that the adopting parents be at least 25 years old and the adoptee be a

~munoy at least 17 years younger, Margadant said.

You have to pruve that yuur incume 15 sufficient and that the adoption 1 good
fur the persun being adupted,” he said “‘If you are married, your spouse must give
consent, the muther ur guardian of the child must give consent and the state attor
ney must approve the adoption and register 1t with the court of civil precedure ™

The unly thing unusual abuut aduptiuns under Mexican law is that the financial
relatiunship between the child und natural parent is not broken by the adoption,
Margadant said.

Margadant said there 5 nothing in the law requiring the child to be a certain age”
before parental rights can be relinyuished, nor i1s there any prohibition against
international adoption 1n the law itself.

"There 15 always the preference for couples of Mexican nationality, but .f a for
eigner wants tu adopt a child, it 15 possible,” fman, of DIF, suid ""No law what
suever says anything agauinst a [ureigner adupt¥ig a baby from Mexico, but fur each
child available, there are 50 to b0 requests from Mexian utizens, and we give pref
erence to Mexican couples ”

Rujas said that for a wuple frum the United States tv adopt a Mexican baby, 1t 1s
necessary to fill vut aduption forms obtained {rom the Mexican consulate and return
them with a copy uf the wouple s marnage certificate, a front and a profile picture of
each adopting parent, an up-te-date tax return showing economiv svlvency and a
certificate of guod behavior frum the community e which they Lise stating that nei
ther adopting parent has a eriminal record

All must be translated to Spanish by an excellent translatur and the translation
must be certified by the Mexiean cunsulate,” Rojus said Then buth the oryinals and
translations must be sent to the national DIF office in Mexico City

A baby whuse parent gives hum or Eer up tu a fuster hume 1s elynible for adoption

immediately while an abandened Jhild must wait six months while uuthurlt#-s
make certain that the child 15 1n fact abandoned, Rojas said

{From the Fort Worth Stur Telegram, Jan 26, 1954)

TrxaNs FIGHT PRIVATE ADOPTIONS

{By Carolyn Poirot) !

Independent aduptions will be vutlawed 1n Texas if aduption agency lubbyists
have their way 1n the next session of the Legislature . .
‘The push in Jexas for 1984 1s to put independent adoptiop people vut of bust

ness,” Bill Piercescnairman of thesNational Commuttee for Adoptions said
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Texas Committee for Adoptions and Texas &§0Clilﬂon of Licensed Children’s
Services are buth lubbying fur legislation to dv away with independent adoptions
except in the case of stepparent or vther within-the-familys adoptiuns, Pierce saud

“They will be pushing for a good bill from the 1985 Legislature,” he said

Currently, independent aduptions—those arranged by lawyers, doctors, clergymen,
aduption counselors and uthers not Licensed to place children—are illegal only in |
Michigan, Minnesota, Massachubetts and Connecticut

Our number one privnity this year will be trying to close the loopholes that ap-
parentl; make pussible a lut of the black-arket and independent adoptions that
are ®gaihg un,”’ said Huward Hullett, president of Texas Commuttee for Adoptions?

We have been real concerned about the kind of practice doctors and lawyers
en%age in It muddies the water fur people trying to do these things well,” Hullett
sal

The problems peuple are having getting babies from Mexicu 15 the type of thing
that happens when lawyers and ductors get invulved in this type of social phenom
ena,” Hullett said

We would Like to dy away with independent adoptions to prevent just what hap-
pened in those cases,” said Madge Watson, president of Texas Association of Li
censed Child Services and director of Lee and Bulah Moore Children’s Home in El
Paso °

In the case of Mexican adoptions, some U.S couples have paid thousands of dol
lars to adopt a baby but never have received a child. '

The Star-Telegram last Octuber began printing a series of stories dealing with the
finanaal, social and legal problems of gray-market adoptions

More than 50 U.S couples, including a couple from Bedford, say they have lost
thuusands of dollars in trying to adupt children from Mexicu thruugh Bryan Hall of
El Paso, Debbie Tanner of Wilcox, Ariz, and Becci Kelley of New Market, lowa The
couples never received a child

Hall, Tanner and Kelley have maintained that their adoption network, which
uses lawyers 1n Mexico and private aduptivn agencies in the United States to link
adoptive couples with children, has broken no laws v

Huwever, federa] and state offiuials are investigating the three to determine if the
couples who paid but never received babies have beeqy defrauded ~And the Iowa at
torney general's office has sued the three, seeking & court order prohibiting them
from operating in that state . ’

None of the three are licensed to place children

"With independent adoptions, yvu get all sorts of people involved in adoptions
with ,no expertise and no interest in the child They just get into it for monetary
gain,” Watson said. . . -

There shouldn't be any profiteering from adoptions,” Pierce saxd "This has the
potential for giving a terrible name to adoptions in general

Aduption advocates will be working tu strengthen the laws governing adopfions in
Texas through the state’s Family Code

We are trying tu set up a situation where doctors and attorneys and private indi-
viduals are not seeking adoptive parents for a girl's child and placing a child with
them That is not their area of expertise,” said Eleanor Tuck, executive director of
the Edna Gladney Home 1n Fort Worth and an active member of both organizations

In private placements the young woman 18 not protected, the baby may end up
n Linibo and the adupting parents are not as protected as they ought to be,” Tuck
said. 'I think the Famuly Code is the place to start if we want to assure those pro-
tections.” -

Except for stepparent aduptiuns, sume authorities say independent adoptions are
almost always illegal in Texas because those invulved as middlemen or liaisons take
an active part jn bringing together the birth mother and the adopting parents

That active participation in the child-placing process is forbidden in Texas to
anyune not licenwed by the state for child placement, except for the natural parent
or legal guardian ‘

The only exception, according to a 1974 attorney general's ruling on the Family
Code, 15 when the lawyer, doctor, clergyman or other person involved 1n the adop-
tion has managing conservatorship of the child

When authorized by court order a managing cunservator stands in the shoes of
the parent " former Attorney General John Hill said in his opinion

* “That 1s the ruling that opens the loopholes wide,” smd Bill Schur, a Fort Worth
lawyer whose firm handles mure than 800 adoptions each year and does most of the
legal work for the Edna Gladney Home
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Schur bélieves anyone who goes to court to obtain managing conservatorship of a
child is alrexdy involved beyond legal Limits in the placement of that child, but the
conservatorship ruling 1s used to justify the process.

“By the very act of going to court, you are admitting that you have ‘already begun '

seeking a home for the child,” Schur said “It 1s, 4n fact, a confession that the chiid-
placing activity 15 already in progress "I don't do private placements. ' Schur said. 1
personally think they are illegal To get around the Jaw. attorneys sometimes go the
court and ask for managing conservatorship of the child

“The attorney general has ruled that the managing conservator has the same
legal rights as the parent to place the child for adoption If that Is true, there is no
need for licensing laws,” Schur said "Why battlp the hassles of licensing require-
n}entrs)”when you can just obtain managing conservatorship of the child you want to
place?

Under Texas law, the mother can sign relinquishment papers at any time after
the bu-ltlh of the baby as long as she is not under the influence of drugs, including
pain pills

Attorneys involved 1n gray-market adoptions often get the mother to sign relin-
quishment papers namung them managing conservators of their babies immediately
after birth Then the attorney can place the baby with anyone he wants, usually an
adopting couple willing to pay a premium price for the “legal fees” involved.

Because the attorney cannot se}l the baby, he sells his services.

“Most of the placements will be good. but the process allows bad placements to be
made,” Schur sad

“With an agency, the licensing_ standards are very extensive. There are things
agencies have to do that those involved in independent adoptions don't.” he sad,

One of the most significant things 1t that an agency 15 required to complete a
.Eome study on the adopting parents within a year before the baby 1s placed 1n the

ome With private adoptions. a home study must be vompleted before the adoption 1s
final, but the baby is oftenin the home several months before the study 1s even begun,
Schur said

Because the adoption cannot be final until after the baby is in the home for six
months anyway, the study in private adoptions is usually done sometime during

at s1x months,

By the time a judge becomes involved, bonding has taken place and many judges .

are reluctant to refuse to finalize the adoption except for grave reasons. -~
“The judge is not likely to see the file until the baby 1s 1n the home several
months There, 1sno time requirement, except that it has to be done before the adop-
tion is finalized,” Schur said
In private adoptions, there js also very lttle counseling with either the birth
mother or adopting parents, he said. .

- {From Fort Worth Star Telegram]

DisCREPANCIES'TANGLE THE TRUTH IN @bop'nor«s
.
INFANT'S LOCATION UNKNOWN

tBy Stan Jones and Frank Trejo)

GomEez PaLacio, Mexico —Rosa Elena Batres believed that she was. giving her
newborn daughter up to adoption by a Bedford couple in March 1953.

Eleven months later, the child's whereabouts are unknown.

The adoption never took place The Bed&(;rd couple, who paid $6,700 to Bryan
%arun Hall of El Paso, Debbie Tanner of

arket, lowa, said their money got them nothing but heartache

Batres said Friday that she hasn't seen the child since 1its birth and beheved that
the child had gone to the Bedford couple

Although adoption papers are confidential both in Mexico and the United States,
the Star Telegram obtained: copies of paperwork for two adoptions, including that of
the Bedford couple The documents listed the names of the biological mothers and
their home addresses in Mexico . L

At the address hsted on one adoption, in Ciudad Juarez, the fapuly residing there
said they had never heard of the woman listed on the adoption document

Hall had said m December that women who guve up their children for adoption
might use fictitious addrpsses or names to hude the shame of their petions

[ .
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But at the other address, in Ciudad Lerdo, near the city of Torreon in north cen
tral Mexicu, & woman whu identified herseif as Rosa Elena Batres acknowledged
that she had given up her infant daughter for adoption 1n 1983

Batres said she was separated frum her husband when she discovered that she
was pregnant with her second child Unable to support two children, the young
mother said she heard of a midwife 1n Gomez Palacio “‘who could help me ™

Batres visited the midwife, known to her only as Elisa, who suggested that her
baby be placed for adoption Batres agreed,

Batres said she gave birth in Elisa’s home and signed documents giving the child
up for adoption to the Bedford souple

Batres, who speaks unly Spanish, said the papers were in Spanish and that she
understood what was written . : .

The Bediord couple said Saturday that they learned of the child through Hall,
Tanner and Kelley The husband said he held and féd the child in April 1983 during
a visit to a baby sitter’s house in Juarez

But the couple never saw the child again. They said Hall, an adoption interme-
diary, cited delay after delay in the adoption proc In August. the couple said
they gave up hope of getting the child and asked Hall for their money back Theu
money, has not been returned

Hall said during an El Paso interview in December that the adoption paperwork
to unute the Texas couple with the Mexican infant was completed in July 1983 Hall
said the couple backed out after learning that they were going to have a baby

Hall said that since then, the chrld has been staying with a baby sitter 1n Mexice
He said he had been unable to give the baby to another adoptive couple because he
could not find the child's mothek. The mother would have to sign a new document
to surrender the child to a dufferent adoptive touple, he said )

The Star-Telegram had little difficulty locating the mothér Batres is still living at
the Lerdo address listed on the adoption paperwork *

Batres said she never heard of Hall, Tanner or anyone else connected with the
adoption network '

<o =—tFrom Fort Worth Star Telegram] R

TownNsrFOLK DENY INVOLVEMENT 18 NETWORK

(By Stan Jones and Frank Trejo)

TorrEON, MEXILO.—At the end of a narrow, curbless street thak just off this city’s
«main thordughfare stands a tiny booth leading into the red-light district

The locals call it the "zone " Made up of about four wall-encircled acres of tiny

rooms, filthy bars, drunken men and entiing women, it 1s a place where money will
. satisfy almost any desire ‘ .

It takes money—25 pesvs per pefSon—just to pass by the booth and enter the dis-
trict, superyised by the city. The fee, says asign, goes to a Torreon ddy-care center

Most of the women's roopfll.are bare save for a small bed, a bucket of water :SIE
touletries and perhaps sv res of naked women The sheets on the mattre
are stained, and foul odo! r'in the air : ;

It 15 1n just such a setting that many yfthe Mexican children adopted by couples
in the United States are conceived, according to Bryan Hall of E] Paso, who says he
translates adoption papers from Spanish to English

Hall and Debbie Tanner of Willcox, Ariz, are key members of an adoption net
work operating between Mexico and the United States that is under investigation
by state and federal authorities in both countries The two say they have participat
ed 1n 200 to 40U successful adoptions of Mexican children by couples in the United
States since 1978. *

Hall and Tanner have been vague in discussing the sources of the children who
are adopted, but in an interview with the Star Telegram in December, Hall, who
manages a topless bar in El Paso, said the Torrevn_area supplied many babies, and

when you're dealing with a child \for adoption) in Mexico, the women probably are
prostitutes ” .

The, prostitutes of Torreon deny this The few who agreed to discuss the job-relat

ed hu}.ard of pregnancy said there 1s nu organized system for giving up unwanted
children .

“Any grl who hbecomes pregnant has to take care of it on her own There 15 no
one place to go,” ope woman said. “Some girls go to Matamoros or Tamaulipas "
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The Star Telegram has been imvestigating the gray market 1n bgbies since Octo-

r, exposing problems with Mexican adoptions handled by Hall, Tannersand Becc
Kelley of New Market, [owa .

The articles have detailed the plight of U S couples who are su desperately seek-
ing to adopt children that they have paid thousands of dollars un the mere promise
of a child Among them 1s a Bedford couple who said they paid 36,700 to Hali,
Tanner and Kelley for a baby Like more than %0 uther couples in at least 16 states

. the Bedford couple never received a baby ~ .

- They,are among an estimated 2 mullion couples nationally who are waiting to
adopt (#nldren During 1983 an estimated 60,000 children were adopted nationally—
only 13,771 in Texas. - . R

The numbers of couples seeking tu adupt are so great and the infants available for
adoption so few that many of the couples.turn tu baby brukers—professionals who
wheet and deal in a gray market for babies under the guise of inflated legal and
medical charges Baby brokers often are doctors and lawyers whu know where the
babies are and what they're worth to adoptive parents They put them together—for
a fee . :

The FBI is investigating whether Tanner, Kelley and Hall defrauded the couples
who paid for adoptable babies but never received them or their money back Offi-
cials 1n six states also are investigating the three s

Hall, Tanner and Kelley maintain that they have broken no laws

Mexico, a stronghold for Catholicism, tonsiders abortion a crime and adoption a
form of abandonment It is government policy and a religious dictate that the °
family remain ntact

Child welfare officials in Mexicu are skeptical that large numbers of chydren born
in Torreon have been funneled tq U S couples for adoption If such a practice has
gone on, the officials said, it may not have gone through the proper channels.

Although adoptions of Mexican children by foreigners are legal, Mexican officials
say the government must handle all adoptions They also acknowledge that it is
almost impossible to stop adoptions of Mexican children handled privately

*Even Viole Anthony. a widow who Mexican national Ermila Hernandez says
duped her into giving up her four daughters for adoption in 1981, said Mexicans, no
matter how destitute, rarely break up their family

“Never mind how poor they are, they don’t want to give up their kids,” said An-
thony, 71, who lLives in the small village of Arteaga on the outskirts of Saltillo, the
city where Hernandez was reared and gave birth to her four children

Hernandez, now living in Albuquerque, N M \ contends that Anthony, Hall,
Tanner and Juarez lawyer Lorenzo Prospero preyed on Hernandez's lack of educa-
tion to get her t sign documents terminating her parental rights to her children

Both 1n Mexico and the United States, child-placement authorities believe that
‘Fapner and Hall have greatly exaggerated the number of successful aduptions they
helped to complete

I‘anetheless several families in the Un ted States, most of them members of the
Church of Jesus Christ of Latter-day Saints (Mormon,, have adopted Mexican chil-
dren through Tanner and Hall Tanner also 1s a Mormon .

In 1982, at least 24 adoptive couples attended a ‘reunion’ in Salt Lake City, spon-
sored by Tanner, tu show off their newly adupted children, said une Murmun famuly
who attended Torreon or its sister cities Gomez Palaciv and Ciudad Lerdo were
listed as the origin of many of the adopted children, said vne adoptive mother, who
asked not tu be identufied by name for fear of lusing her 3-year-old adupted daugh-
ter v

Tanner brought a photo album to the reunion containing "a few hundred pic- «
tures” of other cuuples whu had adopted Mexican children through her. the woman
said . .

One couple 1n Salt Lake ‘City said Mexican aduption documents show that their
child was born 1n Hospital Paternal Infantil in Torreon

“It's illegal for the doctors to get mvolved in that sort of thing,” said the Salt
Lake City adoptive father "Hall and these guys knew it was illegal Hall said the
doctor was getting paid off Like the judge dn(fe\eryb%_ly He said that's just the way
. you do business down there ” ) .

Hospital directories in Torreun contain nv hsting for such Huspital Paternal In-
fantl. and Star-Telegram reporters were unable tu locate any hospital vr chme by
that name during a,two-day visit last’ week .

But nearby Lerdv boasts the largest “birthing dmu}m the three-ity area, with
a name snmxf:xr to the one listed un the Salt Lake City cbuple's gguption papers

The health center and huspital of Lerdo, normally referred to'as Centro Maternal
Infantil (Central Maternal Infant huspital), brings more than 120 babies into the

\

.
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world each month, said Dr Guillermo Rudriyuez, the huspital dirgutdr The hospital
alse has a soCial services department that wordinates adoptidns between single
mothers and adoptive parents in Mexico un a limited basis, Rodriquez said
The family planning section, which 1s responsible for aduptions. was run by Dr

» Franusco Lopez, 42, whu died Munday night in Gomez Palavio when his car collided
with & bus, said authorities at the Ministeriv Publico (Public Ministry; 1t Gomez
Palacio The authorities said Lopez apparently ran a red light at about 930 pm
and struck the bus, which was empty except fur a driver Lopez was killed instantly,
authonties said There were no other injuries .

Rodriquez said that in his position, Lopez 'might have been aware of women who
might want to give up theimchildren ™ .
However, Lopez's wife, Maria Elena Lopez, said her husband did not deal with

couples in the Umited States seeking to adopt *

. Kelley, Who worked closely with Tanner in adoptions to couples in_the United
States along the East Coast, said Tanner told her that a wuman named Sonya was
marned tv a doctor in Torreon who furmished babies fur adoption The doctor’s
name was nQt given

Kelley sai nya and her husband were paid between 31,800 and $.,000 for each

, * child they obtained for aduptiun by a couple in the United States In an interview in
December, Tanner said most of the $3,000 to $6,000 that cuuples paid to adupt a
Mexican child went to the hospital where the child was delivered

But Rodniquez smd expenses at his huspital rarely run more than 330°per child,
including delivery fees and care for the mother . .

y Rodniquez said that of the two to three aduptiuns prucessed through.the hospital a

. year, which never have involved wwuples 1n the United States, costs were less than

3100, Mexican couples that adopt with the help of the huspital are required to pay

only the muther's $50 medical custs and filing fees with the guvernment registry

+  Ociasionally, Rodriquez said, huspital staff members hear of attempts frup adup-

_tive parents tu pdy tmothers to give up their children for aduption The last attempt

. was made about five months agu, he said, and the mother was uffered between 360
and $100 for her child
“We do not allow such a thing,” Rodriquez said "If we find out, we tell the
mother and the couple that we will not permt the selling of babies un huspital prup-

~

ert
ghlld-welfare officials 1n#Torreun, an industrialized city and hub fur seures of tiny

. villages scattered along the barren, desertlike Meawan interior, expressed surprise

that adoptions were taking place

The mayor huspitals in Torreon. including the Hospital Infanti] Beatriz Velasco de

Aleman, the state-run infant huspital in the heart of the uty, handle nv adoptions.
Jhospital administrators said .

Francisco Velez, adminstratur of Hospital Infantil, said vnly two or three aban
doned children are provessed each year, and thuse cases are referred to the Tribunal
Tutelar Para Menores (Tribunal for the Protection of Minursy, the uity’s child wel
fare program Other hospitals said they alsu refer such cases tu the tribunal, which
has sole_authority to take care of abandoned children .

Maria del Rociv Aguirre, director of the welfare program, said abanduned chil
dren are placed 1n a fuster home or vrphhinage Nune of the children s placed for

n:i‘:g(on. she said Last year, her office provessed 130 abanduned (hildren The par
e ur relatives of all but four were lovated and reunited with the children, she
sand :

"1 find st hard to accept that that many Mexican children would have been al
lowed tgsleave the country (for adoption).”” Aguirre said “Even in our cases, where
we are talking not about permanent aduption but temporary fuster homes, we try to
keep the children in the impuediate region, and we never place them with foreign

ers

.

. {From the Fort Worth Star Teleyram, Jan 29 19%4}
8 . RoLe IN ApoprTiONS BorN oF LOVE, WOMAN SaYs
>

. By Frank Trejo)

, ARTEAGA, MEXito-—V10l4 Anthuny says her problem is that she i téo kindheart
. ed She loves children And she loves to help people
That 1s why, at least twice in the last three yeary, she has helped local women
find a solution to finanual problems by giving up their children fur adoption
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One of those women 15 Ermila Hernande?, a 32year-ld Mexican national hving
in Albuquerque, N M, who contends that Anthony was among several people who
tricked her into giving up her four daughters Hernandez says the four girls were

» supposed to be placed in a temporary foster home while she obtained work in the

-~

ERI
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L;]mteddStates Instead, they were given up for permanent adoption by, U.S. couples,
she sa1 .

For three years, Hernandez said, she has lived through a nightmare—searching
for her daughters

Although Hernandez acknowledges that she signed papers, she says the papers
were written in English, which she can't read, and she did not know she was giving
the children away She blames Bryan Hall of El Paso, Lorenzo Prospero of Ciudad
Juarez, Mexico. and Anthony. a T1-yearold US ctizen living in Arteaga, Mexico

During an interview with the Star-Telegram last week in her home, Anthony
demed that Hernandez was musled Anthony said Hernandez knew from the start
that if she went to Juarez. where the adoption took place, she never would see her
children again

"I told her. "Think about this very carefully, this 1s your family you're talking
about,”” Anthony said “I told her, 'If you don't want to go to Juarez, you don't
*have to go Don't go."”

Anthony says she did nothing 1llegal in finding adoptable children for the interna-
tional adoption network operated by Hall and Debbie Tanner of Wilcox, Ariz

Mexican officials say all legal adoptions in, that country must be handled by the
government mimstry in charge of family affairs.

Federal officials and authorities in six states are investigating Tanner, Hall and
Becci Kelley of New Market, lowa, to determine whether they have defrauded US.
couples who say they paid thousands of dollars to the three for adoptable Mexican
babies they never received.»

In October, the Star Telegram began investigating problems with adoptions in the
gray market At least 80 couples from 16 states, including a couple from Bedford,
have complained that they paid between $3,000 and $7,000 to Tanner, Hall and
Kelley for adoptable Mexican children they never received.

The Bedford codple suid they paid $6,700 to Tanner, Kelley and Hall three years
ago for a baby They, never received the baby and finally asked for their money
back It has not been returned i}

FBI ngl;(ems from Washngton, DC, and three states tonverged on Albuguerque
last week to review the prugress of investigations into the actwitigs of Tanner, Hall
and Kelley

Additional attentibn was focused on the aduption network after Hernandez's
claims that her children were taken through trickery began to circulate. .

An attorney for Hernandez said last week that birth certificates for three of the
four children that Hernandez said she unwillingly gave up for adoption were altered
when filed with Mexican officials in Juarez

Josephine Rohr, an Albuquerque lawyer, said "significant discrepancises’” exist
between birth certificates filed during the adoption process and the children's ongl-
nal birth certificates

Three of Hernadez's children, ages 11, 10, and 4, were born and registered in Sal-
tillo, about 50 miles west of Monterrey, Rohrsaid In 1981, however, new birth cer-
fificates were prepared for the children to show the names of their ndo%]we parents,
she spudf Those documents were filed in Ciudad Juarez, Rohr said. The fourth, a
newbory child, was registered only once, Rohr said. :

Herndndez's two olgest girls, Maria and Paula are believed to have been adopted
by a Colorado couﬁle. Joe and Madalyn Sutherland The Sutherlands said earher
this month that when they met Hernandez in Juarez in March 1981, she was fully
aware that the children were being given up for adoption .

Anthony said she has no knowle(f’e of any wrongdoing by anyoune involved with
the network She said she does not inow what Hernandez was promised nor what
legal proceedings took place concerning the adoptions

“I just called Butch (Halll and 1 said, "Here is this family that wants to go to the
states,” and they (Hall and Prospero) came down and talked to her (Hernandez),”
Anthony said

Anthony said she first learned of the adoptiun network several years ago through
a man she met at an American consulate She said she could not remember tﬁe
man’s name - -

"“Then one day, sometime later, this car came up by my door and this guy he said,
"You may think I'm crazy. but if you ever hear of anybody wanting to give up their
children for adoption, cufy me,’” Anthony said She said the man in the car was the
same man she met at the consulate




ERI!

Aruitoxt provided by Eic:

195 ’

But Anthony sad ﬁndin%}such children proved difficult

“Never mind how poor they are, they don't want to give up their kids,” Anthony
said. As a result, she said, the Hernandez children and one other Jhild were the
only ones she helped locate .

“I'm crazy about kids,” Anthony said. “I'm always willing to help I was only
doing it for the love of the kids "

Anthony said she decided to retire in Mexico with her husband 12 years ago Her

. husband, who died five years ago, convinced her to leave New York, Anthony sad,

after he read a book titled ''Fabulous Mexigo " The book, she said, promised that a
person could live in Mexico on $1,000 a year.

Part of the motivation for helping locate adoptable children, Anthuny admitted,
was financial. It was agreed that Hall would pay her $10 a day for each person she
put up in her home while the adoption proceedings took Place. v, .

Hernandez has said she was told by Hall, after the adoptiuns became fnal, that
Anthony was paid $4,100 for helping find the children Anthony said she received
only “$2,000 and some change,” for expenﬁs incurred during the months that Her
nandez ang the four children stayed at her house. :

"And I also paid her (Hernandez, to help me out around the house, even though |
really didn’t need the help,” Anthony said

Although the woman admitted that she had been asked tu lovk fur adoptable chil
dren, Anthony said 1t was Hernandez's idea to give up her children for adoption
When Hernandez expressed an interest, Anthony said, she immediately contacted
Hall, who explained the process to Hernandez

“I'm not involved in her giving up her kids at all,” Anthony said. "I don't know
what Bryan explained to her.”

Anthony said that at first, she wanted to adopt Hernandez's newborn baby girl
and that Hernandez agreed ta the adoption, saying she did not want tv even see the
baby after it was born.

_ Anthony said the baby was taken to a friend's house, but Hernandez changed her
mind about letting heg adopt it

"She (Hernandez) got up, she wag crym% I said, ‘Take baby, I don't want
anything to do with it."" ? ’

owever, Anthony said she came to view Hernandez and the
family. I actually cried when they left ”

Anthony said that because of the reluctance of Mexican families to give up chil
dren for adoption, she only participated in one other adoption—that of a day-old
baby about two years agu. Abuut thattime, she said, she alsu brought another child
into her own home.

Although she yanted to adopt the baby, she said it would have been difficult for
her to adopt him because of her age and because she was not married Instead, she
_said, the baby was adopted by the sister of a (lose friend and Anthony said she has
reared him as hér own for two years

girls as “'part of my

By « . .
[From the Fort Worth Star.Telegram, Feb 9, 1984} .

WomMaN TeLLS oF CasH FLow IN ADOPTIONS

(By Stan Jones)

An international adoption network paid Mexican muthers to give up their chil
dren for adoption by couples in the United 8tates, a woman who helped obtain
babies for the network has told the Star-Telegram f ‘

Fanny Hatch, 71, who was born in the United States but has spent most of her
life in Mexico, said that between 1378 and 1980 she paid pregnant Mexican women
1n Hermosillu, about 300 mules south of the Arizona Mexico border,varying amounts
of money 1n exchange for putting their children up for adoption

Hatch said Debbie Tanner of Willcox, Ariz., a key member in the adoption net
work's hierarchy, reimbursed her for the money she paid the Mexican women

"I would tell her (Tanner) how much I spent and she would send it to me,” said
Hatch, a longtime resident of Hermosillo “I think I told her exactly how it was
spent There was never any disagreement on that.” .

The operations of the adoption network are under investigation by state and fed
eral authorities in the United States and Mexico A major facet of those investiga
tions focuses on how the children offered for adoption to U.S couples were obtained

Mexican law prohibits the buying and selling of babies but does not specificall

define- the offense, as does Texas law. It, is not illegal, for instance, for a mother's .



medical costs tu be paid by adopting parents But it 15 unclear whether additivnal
money paid to a mother constitutes the sale of a chuld. '

The ¢riminal code of Mexicu provides imprisunment for up to three years and a
fine uf 1.000 pesos fur vivlating any of the human rights guarantéed by the cunstitu-
tion, said Gullermo Margadant, a visiting professor of law at the University of
Texas The fifie, about 317 1n US money at the current exchange rate, is small be-
cause the law has nut umpensated fur devaluation uf the pesu, Margadant said ’

"That law would apply to buying and selling children because 1t 15 a form of slav-
ery, and slavery 1s prohibited by the cunstitution,” said Margadant, who practiced
and taught law in Mexico City Lt

Hatch said, however, that she wasn't buying children but was “taking a baby to
help the mother >

“What are you guing tu do if a baby 15 starving and’you ta mother) are hungry—
without food—and you give sumeune your baby and they give you some money to
keep you going” Now 15 that selling your baby or what 1s 1t”" Hatch asked i1n a tele-
phone nterview with the Star-Telegtam frum Mesa, Ariz, where she and her hus-
band moved a year ago

Officials of the Mexican consulate 1n Washingtun, D C, and government officials
in Mexico City refused tu comment, withuut a farmal written request, on whether

* Hatch's role was a violation of Mexican law )

In une instance. Hatch said a woman brought an infant to her ranch in Hermo-
sillu in 1979 and offered to sell the baby for 3,000 pesos, ruughly $130 1n US money
before dramatic devaluations of the peso in 1982 | s

'I said, ‘Selling a baby for 3,000 pesos™ And she'said, 'I dun't have any work. we
don’t have any food and w€%Ye hungry,'” Hatch said "So I said, Well yes, I'll take
the baby. but not for thatjprice You need more money than that ' "

"So, eventually, I did giwe her more money than she asked for. just'becaus® it was
the only fair thihy to do with her,” Hatch said Hatch did not recall how much the
mother was paid to give up/her child, which she said was plaved by Tanner with a
US couple

Hatch said that in must cases, muthers were given roum and buard muney during
pregnancy plus more than' $400 after the child was burn “'su they wuld get back to
work ” One wuman was paid $900, including rovm and board, while uthers were
paid less, she saild One woman was pald nothing, she sard N

“It was just the difference in what the girls wanted, mustly, she said. "There was
no norm "

Hatch alsu defended Tanner against laims by U S. couples that they paid for a
child they could adopt but neser received a baby* She said that Mexican mouthers
often would break a promise to give a child up after giving burth.

"I know that lots of peuple wuuld say they would give their baby and after you

*give them money and everthing, 1t wus yuite commun fur them just to walk off and
eave you holding the bill.,” Hatch sard "It didn't happen to me tou often because I
got onto 1t nght quick, but this could happen. :

“It hasn't been easy for (Tanner),” Hatch said. ""Often, the whole thing falls
through because the muther has deuided tu keep (the babys or many times ghe baby
would die So there’s béen a breakduwn many times. which has méide 1t very hard
for Debbie, und I canj understand that .

Tunner, Bryan Hill of El Paso and Becu: Kelley of Néw Market. Iows, are the
focus uf fderal and state investigations n the United States intu Jaims that more
than 80 American couples in at least 18 states werg defrauded of betwedpe $3,000
and 37,000 each for aduptions that were never completed. The couplés.said théy pad
the three for children they never received and they never gut their mongy. back.

The triv have maintained that their aduption network, which uses lawyprs 1n
Mexicu and private aduption agencies in the United States to Link adoptive couples
with childreh, has broken no laws Tanney and Hall (laim 4o have placed as niany
as {00 Mexican children with parents in the United States.

Tanner has denied any wrongduing She cuuld not be reached for comment con-
cerning payments tu Mexican mothers Her attorney, Sib Abrahgm of El Paso.

romised a statement but never called the Star Telegram Abraham had a death 1n

1s tmmediate family on Monday. - .

Tanner’s husband, Terry, said, “No mothers were ever paid That's illegal And
Debbie does not do any 1tlegal adoptions at ajl ™

The Star Telegram has been investigating the gray market in bubies since Octo-
ber, detailing the plight of US cuuples who are su desperately seeking to hdupt chil-
dren that they have paid thousands of dollars un the mere prumise of 4 child.
Amung them is u Bedford couple whu said they paid 36,700 to Hall, Tanner and -
Kelley for a baby they never received ’

~ .
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They are among an estimated . muithon wuples natwnally who are swaiting to
r adopt children During 1984, an estimated 60,000 childrén were adupted nationally -
13,771 1n Texas
{ Hatch, who said she aud her husband raised grapes ona small farm in Hermosillo
¢ before returning to the United States, said she was involved in the successful gdop-
u(ons of six tu eight Mexquan children by United States couples between 1978 and
- 1980 . .
Another US woman, whg recently moved back to Utah from Mesico City, said
Hatch paid $6U6 in 1950 tu her Méxiean maid, who gave birth to twins The pay-
ment—at 3300 per child—was fur the mother s agreement to relinquish her parental
rights to the infants, the woman said .

(Hatch) gave the mother 3200 and [ kept 3400, which I depusited with the girl
into the bank and she wythdrew it at my say-s0, which had to be for foud and cloth
g, said the woman, who spuke with the Star-Telegrain only un the condition that
she not be identified by name for f('dl&xuf being associated wth Tanner's vrgapiza
tion >

The wuman, a Murmun and the wile of a Mexwan natinal and doctor, said she .
came 1n contact with Hatch through Tanner She said she learned of Tanner from «
friend in the United States who was trying tu adopt a baby through Tanner

The woman said Tanner told her that Mexican wumen who give children up 8¢
adoptiun were normally pard 3500 per chuld The woman said the maid, who was 16
when she gave birth, was paid less because, "I told them I'm not going tu let you
hand over that much money to that lLittle girl

"It would have becumes a business for her,” the wuoman said "If she thought she
was going to get that much money, she would have become a baby factory

Hatch demied any involvement n that adoption . .

- Kelley denied any knowledge that Mexwan mothers were paid in exchange for
L gving up their children for adoptivn and said that “if I had any indiation that any
of my children that I helped tv place were lLiterally bought, that child would not

have been placed by me-” N

Hatch said she was une of several people in Mexivu who helped find children for
Tanner and said she did not beligve the practice of paying mothers hundreds of .dol
tars for their children was 1illegal -

These were legal adoptions,” Hatch said “The muthers signed the papers relin
quishing (their parental rightss. EHluw could it be wrong helping a person through a
pregnancy” It was just like saving a baby frum no future at all to a good home [
didn’t feel there was anything wrong about 1t - ’

“ never did say. 'TI'll give you this much money for this baby * I would say, 'How .
much do you need™ " Hatch said "“Here's a baby that'll never make 1t unless 1t gets
into a good hume and ithe money was meruiful tu help the mother, but the impor
tant thing to me always was this baby will have a future.”

Murw Antonio Ruus, an attorney for Mexiw's Department of Family Develop
ment, that country’s equivalent to the U S Department of Health and Human Serv
iwes, said any aduption arranged without agency approval is illegal However, Rojas’
interpretation of the law 1s not shared by atturneys in Mexiw who routinely handle
pnivate adoptions B

Hatch, educated in Mormon schouls 1n Mexiw, said she met Tanner through her
daughter, who knew the Tanner family when the Tanners lived in Colorado She
said Tanner catled her in 1975 and asked Hatch to call her if she came across chil
dren available for adoption

After helping an abandoned child find o hume with an adoptive couple in the
United States. Hatoh said word spread in the uty of Hermosilly, that she handled
adoptions ‘I never did o lovking for chidren,” she said “The only babies [ got
were people handing me babies and saying, ‘I can't keep them ™"

She suid she told preggant mothers that she would give them money for room and
board "on the underz,tu%mg if I helped them through their pregnancy, | woukt
place their baby for them ”

Hatch said that part of the reasun sume mothers didn't give their children up was
because of the social pressures in Mexico

{ think most of the time, that’s why mothers don't want to give up their babies
They leel like it's evil to sell thewur baby,” she said "“They have-a very gulty feeling

when they do this, but they’re desperate ” . !
. Hatch said that the women who did give their children up would be given enough\
' money ""to keep her alive and eating just barely in one of the poorest, poor

homes When the baby was delivered, the women were given "'six weeks money”’ —
enough to see them through until they were fit to return to work, Hatch said
f . .

.
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Six weeks money, she said, would be at least 200 pesos per day, or $420 for the six
weeks at an average rate of 20 pesos to the dollar duning 1978 th rough 1980,

The majority of the adoption money she handled went to the Mexican mothers,
Hatch said.

Hospital delivery costs often were free for Mexican women through government-
run social security hospitals, Hatch said. Mexican attorney fees were nor ally
about 3500 Hatch said she also received money from Tanner for her services but
she said she didn’t recall how much. ,

“It wasn’t a business for me,” she said ‘It was something t& do for girls that
needed help”, ¢ .

{From Fort Worth Star-Telegzam]

Twins PossisLy SoLp For $600 ¢

(By Stan Jones)

A Utah woman believes she participated in an illegal adoption while hiving 1n
Mexico by allowing her maid in Mexico City to be paid to give up her twins for
adoption 4

Ann Smith, not her real name, said her maid was paid $600 in 1980—3$300 per
child—for two newborns by a Hermosillo, Mexico, woman. The Hermosillo woman
workéed with Debbie Tanner of Willcox, Ariz, in arranging adoptions of Mexican
children by couples 1n the United States, Smith said -

Smith said she questioned Tanner about the payments and "she assured me 1t
wasn’t illegal,
be“Sh'fi gid not say they were buying babies She did say they (the mothers) would

paid.

Smith, who spoke to the Star Telegram only on the condition that her identity not
be revealed because she doesn't want to be involved with Tanner, sa;d she now be-
lieves the payments were illegal.

Smith said Tanner told her that Mexican mothers were paid $500 per child when
they relinquished their parental rights and put the children up for adoption.

mih said she would not allow her maid to be paid the "going rate’ to give up
her twins for adoption because she feared the maid would become "asbaby factory.”

“When I talked to Debbie Tanner the first time . . . she said their usual proge-
dure was they paid the mothers $500 and that they pay their medical expenses,’
Smith said “I explained that's an awful lot of money for a Mexican girl who has no
education, that can’t even tell you where she lives. iymean, she couldn’t read to tell
you the name of the streets.

“She (Tanner) said we’ll just give you the mone§ and you can use it at your dis-
cretion,” Smith sajd.

Tanner, Bryan Hall of El Paso and Becei Kelley of New Market, Iowa, are the
focus of federal investigations in the United States and Mexico, Authorities are
trying' to determine if the trio defrauded couples in the US by taking money for,

but never delivering, children for ‘adoption and by improperly obtaining children in 3
Mexico.

Tanner could not be reached for comment.
Her attorney promised a statement but never made one available to the Star-Tele-
‘gram The a't‘}ney, Sid Aramson, had a death in his farmly on Monday.

Tanner’s hugband, Terry, denied any wrongdoing by his wife and said no mothers
were ever paidg/for their babies. )

Hall and Kelley were not implicated in the Mexico City adoption.

Smith, who lived in Mexico Cityeél‘or five years until September 1983 while her
Mexican husband completed his medical studies and residency, said she became in-
volved with Tanner through a friend in the United States who was trying to adopt a
Mexican child She said the friend asked her to contget Tanner if Smith came across
someone willing to give up a child for adoption.

In early 1980, Smith said her 16-ywar-old maid told her she was pregnant and
asked Smith to adopt the baby Smith, a Mormon now living in St. George, Utah,
%aia she told the maid she would find another adoptive family and contacted

anner. .

The maid gave birth to twins one month prematurely, Smith said. Tanner told
her that a married couple from Casas Grandes, a Mormon colony between Ciudad
Juarez and Chihuahua, would fly to Mexico City and pick up the children. Tanner

202
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told her the couple were relatives of Fanny Hatch, a child finder 1n Hermosillo,
Mexico, Smith sad., -
But one of the infants had lung problems and had to remain in the hospital
. longer than anticipated, Smith saxd The couple from Casas Grandes flew .n, waited
p on the children, but had to return before the ghildren were released, she said.

The next week, Fanny Hatch and a woman Smith did not know flew to Mexico
City from Hermosillo and picked up the children, Smith said. She said Hatch
brought $1,000 to give to the mother for her two children.

“Then I told them, I'm not going to let you hand over that much money to that
little garl,”" Smuth said. 1 just didn’t feel tgat 1t was night. It would have become a
business fur her. If she thuught she was going get that much money, she would have
become a baby factory.” . )

Hatch has denied any involvement in the Mexico City adoption .

But a §tah woman who adopted the twins, who also asked not to be identified by

» name, sad Hatch did. indeed pick up the twins in Mexico City from Smith. The
adoptive mother said she stayed with Hatch for one might in Hermosillo after the
twins were picked up. M
. Smith said Hatch gave the maid $200 in cash. Hatch gave $400 to Smith, who said
she put the money in a bank account in the maid’s name.

"I kept $400 which 1 depositéd . . . which had to be for food and clothing,” Smith
said. ‘We did this over a period of about five months after the babies were bogn
unti she had bought foud and Jothing and things she needed for herself and her
muther and her son " Smuth said the maid lived with her mother in a tiny house with
a 2-year-old son, born when the maid was 14 years old.

"They were sleeping on the floor without any mattresses 1h this little tiny cubby
hole—no stove, no blankets, no nothihg,” she said. ‘

’
L

[From Fort Worth Star-Telegram, Feb 11, 1934)
LawvyEr Says Proor Exists oF FrRAUD IN ADOPTIONS  *
by , 2

(By Stan Jones)

The attorneyfor a Mexican woman who says she was tricked into giving up her
four daughters for adoption said she can prove that the children were acquired by
fraud. Jusephine Ruhr an Albuyueryue, N.M., atturney, said she will request immed.ate
action from the U.S. attorney in New Mexico next week to return the four adopted
children to their mother, Ermila Hernandez. ’

"I have enough proof to go into court on all of them now,” Rohr said Friday

~ Rohr said FBI agents Thursday located the adoptive parents of Hernandez's
youngest child, Hermelita. Thé child, who was 3 months olg when adopted>in N80,
is living with a couple in Utah, Rohr said.

Earlier, the FBI had traced two of the other three children to Joe and Madalyn
Sutherland of Manassa, Colo., and another to a couple in Utah. :

Rohr said that fraudulent birth certificates were filed for three of the four chil
dren tn Cludad Juarez, Mexico, in 1980 when the children were adopted

Hernandez, whu claims that adoption intermediaries Debbie Tanner of Willcox,
Anz., and Bryan Hall of E]l Paso duped her into giving up her children, had ongi
nally registered the burths of her three oldest childeen, ages 10, 8 and 5,-in Saltillo,
Mexico. Hernandez is a.Mexican national.

Hall and"Tanner could not be contacted for comment Friday

In two cases, Rohr said, the names of the biological fathers were listed

. But when the children were adopted, fraudulent burth certificates were prepared
tv show the names of the adoptive parents, Rohr said The certificates falsified the
ages of the children, and two of them failed to name the biological father, Rohr said,
in violation of Mexican law. ‘

“They used certificates that were false in order to proceed with the adoption .
itself,” Rohr said That means that the adoptions themselves are illegal, she said

“Froni inceptivn tu end, every action 18 tainted because the adoptions are tainted,
period,” she said. - ~

The attorney said she will seek to have all four children returned to Hernandez

Tanner, Hall and Beca Kelley of New Market, lowa, are the focus of federal and
state tnvestigatiuns into Jaims that at least 80 U.S. couples, including a couple from
Bedford, were defrauded of between $3,000 and 37,000 each by 'paying for Mexi¢an
adoptions that were never completed.
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Thedrio have maintained that their/adoptiun hetwork, which uses Mexican attor-

neys and licensed adoptiun agencies in the United States to ink adoptive couples
with children, has broken o laws

A .
{From Fort Worth Star Telegram, Feb 11, 1934]

IBS Asxep To INVESTIGATE ADOPTION NETWORK

(By Stan Jones and Dave Montgomery)

Treasury Secretary Donald Regan has asked the Internal Revenue Service to
enter an investigation of a private adoption network operating between Mexico and
the United States N

In a letter to US Sen Robert Dole, R-Kansas, Regan said he has asked IRS Com-
mussivner Ruscoe Egger tu cummit his agents tuward “encouraging the investiga-
tiwn"” And “courdinating national effurts” tu determine if the aduption network has
broken any laws .

Adoption intermediaries Debbie Tanner of Willcoxs Ariz, Bryan Hall of El Paso
and Becc: Kelley of New Market, fowa, are the focus of investigations by the FBI
and the US Immigration and Naturalization Service. At least 80 U.S couples in 18
states said they paid between $3,000 and $7,000 each to adupt Mexican children The
couples said they nesther received a child nor a refund of their money

Dole had asked Regan to include the IRS in a comprehensive, nationwide investi-
gation

Dole and five other senators, including Lluyd Bentsen, D-Texas, introduced legisla-
tion in the Senate un Thursday to vutlaw fraudulent internativnal and interstate
adoptions \ /

Bentsen, himself an adoptive parent, called for swift passage to reverse the
“seamy scenar10” of\international adoption fraud. ,

In a brief speech on the Senate floor, Bentsen said a recent series of articles in
the Fort Worth Star Telegram "clearly demonstrates the need for this legislation ”

Since October, the Star Telegram has detailed the plight of US couples desperate
tv adopt children either at’hume or frum ubroad The newspaper began reporting on
the Mexican adoption network in December -

Bentsen said the aduptivn ring may have been involved in as many as 400 fraud
cases in 20 states "Unfortunately,” he said, the group’s activities amount to ‘‘the
tip of the iceberg in the largely unregulated world of international and interstate
adoption "’

The senator's daughter, Tina, was adupted frum Norway abuut 30 years ago after
Bentsen, then aryoung cungressman, spunsored a private immugration bills permut-
ting her admission intu the country She was described as "the billion-dollar baby”
because Bentsen’s bill was enacted as an amendment to a ${ billion tax bill.

The aduptiun bill would make it a federal crime, punishable by up to five years in
prison and a 310,000 fine, tu defraud aduptive couples. The bill would. also prohibit
unlicensed aduptiun intermediaries —with the exception of lawyers—from handhng
international or ifterstate addptions

The bill also would upen the federal courts for defrauded couples to seek restitu-
tion from unscrupulous adoption intermgdiaries

Scutt Morgan, staff counsel fur the Senate Subcommittee on Courts, which Dole
haurs, said subcummittee hearings on the bill could begin as early as mid-March

Mourgan said he expects juint hearings befure Dule's Judiciary subcommuttee and
the Subcommittee on Family and Health, which is chaired by Sen. Jeremah
Denton, R-Ala., one of the adoption bill’s cosponsors N .

Sens Charles E Grassley, R luwa, and Roger K Jepsen, R-lowa, alsu cospunsored

(Fm;n the Foﬁ Worth Star Telegram)

ApoprTioN CLIENTS SAY PREGNANT GIRL SMUGGLED InTO U S,

(By Stan Jones)

A pregnant, 16 yearvld Mexian nativnal was smuggled into the United States
and turned vver tu members of an internatjunal udufmun network 1n 1983, a wuple
that cared for the woman and their attorney have told the Star-Telegram
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The smuggling was reported in April 198) to the Federal Bureau of Imesuéatmn
and the U.S Immigration Service offices in Salt Lake City, said Alan D Boyack, the
attorney who represents the couple, but neither agency interviewed the undouy-
mented worker.

The woman has since been returned to Mexico

Boyack, of St \George, Utah, said he interviewed the undocumented worker in
April 1983, after Bryan Martin Hall of El Paso turned the girl vver to Brent and
Debbie Minor, whtom he represented. .

The Minors hjd agreed—in conversations with Hall and Debbie Tanner of Will-
cox, Ariz.—to ‘stlopt the woman's baby after it was born. The Minors, also of St °
Georgg, Utah, said they pxcke(? up the mother at the home of Hall's parents in
Springerville, Ariz They said Hall met them at his parent's home and turned the
woman over to them. :

The woman was eight months pregnant, Boyack said, and had apparently entered
the U S. illegally after a man in Mexico offered to get her a job in this country as a
maid. Boyack said the woman was unaware she was supposed to give* up her child
for adoption.

The juvenile had no documentation from U.S immigration or the Mexican gov-

"ernment to allow her to legally visit the Umited States Boyack said

Tanner and Hall are key members of an internativnal aduption network, under
investigation by fedéral and state agencies i the United States and Mexicu More
than 80 Americanifftiples in 18 states, including a Bedfurd couple, have said they
paid between $3,000 and $7,000 each tuv adopt Mexican children they never received
At least 100 U S. adoptive couples did receive Mexican children through the net-
work, huwever, and immugration agency investigators are trying tuv determine how
some -of the children were obtained. )

Neither Tanner or Hall could be reached for comment Friday. ~

Thejr attorney, Sib Abraham of El Paso, was also unavailable.

Tanner and Hall have denied any wrongdoing in their adoption activities

Dave Servello, supervisor investigator for the INS office in Salt Lake City, con-
firmed that the pregnant woman’s story was under investigation Servellu denied
Boyaik's clatm that the INS mussed an oppurﬁmt»y tu interview the woman in April
1983.

"If there were any possible way that unteryiew) could have been done, it would
have been done,” Servello said. He would not elaborate

Rob Sutton, agent in charge of the FBI office in Salt Lake City, would not com-
ment on the case

Debbie Minor, who successfully adopted twins from Mexico with the help of
Tanner in 1980, at a cost of about 310,000, saud she contacted Tanner again in 1982
in the hope of adopting anocther Mexican child.

Minor said Tanner outlined a "new way'' of adopting children from Mexico in
which pregnant wumen were brought intu the U S to give birth. The children would
automatically become US citizens and cuuld be adopted without approval of Mexi
can courts, which can slow an adoption by several months ’

Mithor said she paid Tanner and Hall 32,000 in June 1982 In April 1983, Hall
called the Mipors and told them to meet hum in Springerville, Ariz, where they
could pjck up a pregnant woman who did not want to keep her child

The Minors took the juvenile to St George and placed her with a family they
knew that spoke Spanush A few days later, Minor said, they tovk the woman to
Boyack to draw up adoption papers

Boyack, who said he speaEs fluent Spanush, said the woman told him that “she
was walking down the street in Torreon with just the (othes on her back and some-
body asked her if she wanted a job in the US™ ~

The woman told Boyadk that she was brought intv the United States “in what I
perceived tu be a coyote-type smuggling operation”” A "coyote,” i1s a name common
ly given to someone who smuggled illegal aliens into the U.S from Mexico

Boyack said fhe woman did not know the name of the man she met in Torreon

Boyack said he contacted the FBI and INS about the woman, and agents from
buth offices saidh<'well check it vut.”" The attorney said he didn't hear from either
agéMty again until two weeks ago, when an FBI agent contacted him

A week after woman's arraval in Utah, Boyack said, he decided to return her to
Mex‘:».t_; to protect the Mmo:;s Since’ then, he said, “'she has blended into the wood-
wor . .
Debbie Minur sasd FBI agents told, her recently that there were other pregnant
women entering the U S in the same manner—most of them originating from Tor

reon However, the FBI's Sutton would neither confirm nor deny the report.

.
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Since October, the Star-Telegram has detailed the plight of American coupl%‘ 80
desperate tg adupt that they have paid thousands of dullars un the mere prumuse of
a chuld. Incfuded among those is the Bedford couple who said they paid more than
36,000 to Tanner and Kelley for a baby they never received The Bedford couple
never got their money back. .

The couple s among the estimated 2 mullion couples nativnally who are waiting
to adopt children. ¥

Hall, Tanner and Kelley have maintained that their adoption network, which
uses lawyers in Mexico and private adoption agencies in the United States to link
adoptive couples with children, has broken no laws. The three claym to have placed
as many as 400 Mexican children with parents in the U.S

R !
{From Fort Worth Star-Telegram}
MoRrmoNs REVISING PoLicy oN ApopTiONS

. (By Carolyn Poirot and Stan Jones)

The Church of Jesus Christ of Latter-day Saints is revising its policy on adoptions
to reinforce its stand against illegal and improperly arranged private adoptions.

The action omes as a growing number of Latter-day Saints, or Mormons, have
been linked tu the activities of an international adoption network under investiga-
tion by federal and state agencies in the United States and Mexico At least 80
American couples in 18 states, are including a Bedford couple, claim they were de-
frauded of $3,000 to $7,000,00 each by the network, which promised Mexico-born
children that were never delivered.

“In the wake of 'this new proliferation of illegal adoptions, a new policy 1s being
formulated to go out from national church leaders to all local leaders,” Don Le-
Fevre, a spokesman for the church’s world headquarters in Salt Lake City, Utah,
said Friday. *

The church has had a policy since 1979 stating that members should adopt only
thruugh authurized agencies. It was the first such policy statement by a major social
services organization .n the United States and the model for a similar policy estab-
lished several years ago by Catholic Charities, said William Pierce, president of the
National Committee for Adoptions

“The church s adding to the 1979 policy and reminding our leaders that we do
have such a policy,” LeFevre said. .

. Despite a lungstanding church policy un adoptiuns, many of those why paid muney

tu the adoptiun network and did not receive children were Murmuns, as were many

couples who successfully adopted through the network.

ChA n}l]qjonty of the adoption network members, in fact, belong to the Mormon
urc >
Debbie Tanner of Willcox, Ariz., who was responsible for finding couples in the

United States seeking to adupt, uften used her Mormon Church affiliation to help

persuade other Mormons to trust her, several adoptive couples said.

Walter Tuvlr@y,@f Durango, Mexico, who helped Tanner with between 15 and 20
Mexican adoptions, also s & Mormon. S¢ i1s Fanny Hatch, a former Hermosillo,
Mexicv, resident who told the Star Telegram that she paid pregnant muthers to give
up their children for adoption while working for Tanner.

The Mormun ties, accorihing to Tanner, Turley and Hatch, are due more to coinci 4
dence than design. Friefidships, mure than religivus affiliation, brought them to- *
gether, they said. v

But Mormon couples said they believed in the adoption network, in large part,
because of the Mormon connectjo .

“That's why 1 trusted her ex;:}lcnly," said the wife of a doctor in Washington
state whu dealt with Tanner 1n 1980 and successfully addpted a 3 monthold girl
from Mexico.

“Debbie " used (the church) heavily,” sad a Utah woman who paid $3,800 to
Tanner and Bryan Martin Hall of El Pasc more than four years ago for a Mexican
child that she never received.

"I think maybe that reflects on us (Mormons). We're too trusting. But I feel, even
though I have been really stung by this, that (Tanngr) really began with good inten
tions, I don’t know where it went wrong.”

"LDS people (Mormons) are quite trusting and (the church) realizes that Utah
particularly can be a real mecca for charlatans,” said Vance Andergon of Ogden,
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Utah, who paid’ $..,.)00 to Tanner in the fall of 1980 toward an adopnon that was
never completed “There people did come on as having LDS backgrounds "

In a check of 36 couples who attempted to adopt children through Tanner and
Hall, the majority of those who successfully adopted were Mormon

Of those questioned, 21 were Mormons Thirteen of the Mormon couples got chul-
dren and eight did not Of the non-Mormon couples interviewed, three got children
and 12 did not

A general policy against private adoptions has been in effea for years in the
Mormon Church because of the potential for unethical or illegal practices, LeFevre
said The new poluy primanly will reemphasize what is already stated in the 1979
policy, he said

A written policy was formulated in 1979 because it came tu the attention of
church leaders that "some members might be involved in illegal or improuperly ar-
ranged priate adoptions,” said LeFevre, who 1s dlre&.tur of press ;nformativn for the
church. °

He said as far as he knows the pdlicy was not written in direct response to Tan-
ner’s activities hut because of general public concern over the 1ssue

The policy states that all matters pertaining to adoptions or fuster ware in which
church leaders or members are involved are the official responsibility of Latter-day
Saunts Social Service.

"Privately arranged placements of any children thhuut a licensed agency s sanc-
tion are frequently in violation of local or national law,” the policy notes. "Chureh
officers or members should not be involved in such arrangements ”

LeFevre said the policy points out that when members of the church are engaged
in such activities, the public often views their actions as being sanctioned by the
church

"The church 1s s0 much against bringing children 1n illegally,” said lone Simpson,
a Mormon and director of public policy and professional practice for the National
Committee for Adoptions in Washington, D.C.”

"Everyone wants a child so badly,”’ Simpson said. “They know they can give the
baby a good life that it never could have had otherwise, so they rationalize If they
have five or six children they know 1t will be difficult to adopt through agency
Their motives’are always good.””

It 1s not uncommon at all for a Mormon famxl‘y to have 10 or 12 children, she .
hoted “The family is of prime importance to LDS’

The Star Telegram check of the 36 couples showed that of those couples who re-
cewved children, more than two-thirds had either biological children or other adopt
ed children in their homes Only four of the 16 adopting c.ouples had no children of
their own

One couple had 10 children before they adopted a Mexican child thruugh Tanner.
Another couple had seven, another six DOne Mormon family had four adopted <hil
dren before adupting from Mexiv and has sinve adupted three more thildren in the
United States

Of the 20 vouples interviewed who'did not get children, six had biological chil-
dren, five had children through previvus adoptions and nine had no Jhildren at all

The church’s Social Service requires that the adupting parents be members of the
Mormon Church in good standing, and infants are placed unly as the first or second
child, LeFevre sad

There 15 ne himit on special needs and older children, he said They wan be placed

. with wuples even if they already have two children as long as parents are not more

than40 years older than the child they adopt

Several hundred children are placed through the church agency each year, he
said "“About one-fourth of those are special needs children,” LeFevre said. “There 1s
always a waiting list.”

The Sun Telegram has been detailing the prublems with private aduptions, focus
ing on the dctivities of Tanner, Bryan Hall of El Paso and Beccie Kelley of New
Market, Towa, sinve Octuber The three are under investigations by federal author:
ties in the United States and Mexico and by offivials in at least six states. The au
thorities are attempting tu determine whether children were brought intv the coun
try ijlegally for aduptiun and whether vouples why paid fur adoptable babies but
ns\‘gz received them were defrauded

anner, Hall and Kelley have denied any wrongdoing ’ -
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{From Fort Worth Stan-Telegram, Mar 6. 1984)
UraH WoMEN FocUS OF APOPTION INQUIRY

»  (By Stan Jones)

Federal immigrativn authorities are investigating complaints that two Utah
women induced American couples to smuggle Mexican babies into the United States
for adoption, the Star-Telegram has learned.

The smuggling was done by the couples seeking to adopt the children at the
urgang of the two women, several wuples said. Most of the babies were brought into
the United States from C8idad Juarez, Mexico, through El Paso .

The operation is similar toéne operated by Debbie Tanner of Willox, Ariz, an

Bryan Hall of El Paso, w 15 under federal investigation for allegedly defrauding

.more than 80 American couples in 20 states of between $1,500 and 37,000 apiece in

exchange for Mexican children that the cuuples never received. Many of the couples
never fOt their money back 3

While the two operations appear unrelated, federal investigators said buth used
the sarfie attorney in Juarez to handle adoption paper work

The women—Sandy &Green of Hooper, near Ogden, Utah, and Neda Colwell of
.Layton, near South Ogden—and most of the couples that adopted children through
them, are members of the Church of Jesus Christ of the Latter-day Saints, or Mor
mons Tanner also is a Mormon, as are many of the aduptive couples who received
Mexican children with her help and many who paid her to adupt but never received
children Church policy discuutages members frum using unlicensed adoption
sources. ‘ . R ,

A woman who attempted to adopt a Mexican child through Green and Colwell
said the women often called themseFves “angals of mercy” because they were able to
find American homes for destitute Mexican children.

Green and Colwell hinked at least 50 American couples with Mexican children
through attorneys m Juarez between 1980 and 1983, law enforcement officials said.
In more than half of those transactions, Mexican babies were illegally smuggled
into the United States, the source said. -

Neither woman 1s licensed to place <huldren in Utah, sdig¢, Mary Lines, state adop-
ton specialist with the famly services division of the U Department of Social

ices. ! .

Green, who said she and Colwell stopped their adoptiun activities late last year,
denied inducing adoptive cuuples tv smuggle Mexican babies into the United States

“We were very careful about how we did things,” Green said. "Everybody as-
sumes that bechuse a few \adoption intermediaries) are guilty that everybody is”

Colwell could not be reached for comment .

Geurge Handy, an Ogden gitorney who represents Green and Colwell, said immu
gration authonties have not%ld him of the nature of the investigation. .

"“Three times I have invited the INS to meet with me and these ladies and ask
them any questions they want to ask and they have not wanted to do this,” Handy
satd. T know absolutely nothing about these ladies encouraging anyune to bring a
baby across the border These ladies have assured me they have never done any
thing like that in any way.” ~

Handy said Green and Culwell maintain that they madé nv money off the adop-
tions and ‘‘my understanding is they were trying to give assistance fur pevple who
wanted children.” ~

Juarez attorney Pedrv Diaz Luna Espinusa, who handled the paper work for most
of the Green and Colwell adoptions at fees of up to $3,200 per couple, also denied
involvement in any smuggling He said he has handled only 12 to 15 adoptions
through Green or Colwell since 1980.

“The adoptive parents would come to Juarez to pick up the children,” Luna said.
"I would give -them the paper work and then the mothers would give them the
babies direct]y. I had nothing to du.with how thuse children gt acruss (the border)
and it did not concern me. My job was to do the legal paser work.

"It was never my intention that anything illegal be done and I have never done
1t,”’ Luna said “I'm not a smuggler of babies, aliens or anything.”

Enrnqué Vasquez, the Mexican counsel in Salt Lake City, said Luna has been in
volved in “‘many, many adoptions” processed in Utah. Vasquez would not give spe-
cific figures. ~—

“Luna said he has never handled adogtion paper work for Tanner’s clients

Another Juarez attorney, Edmundo Castillo Acuna, did the legal work on adop
tions handled by Hall and Tanner 1n 1980 and s listed as the notary public on
many of thé adoptiuns done by Green and Culwell, the law enfurcement svurce sad
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An Ogden, Utah, woman who legally adopted a Mexican child with the help of
Colwell and Green, disputed claims that Green and Coliell encuuraged smuggling.

“IGreen and Colwell) did everything they could to say you cannot do this (smug-
gle),” Sharon Kinne said "We were all encouraged to do everything legally. I know
of many, many other (adoptive) couples that are happy and sleep well at night
knowing everything was done right

A law enforcement source said, however, that it appears that most cases in which
aduptive couples were united with Mexican babies through Green and Colwell, the
children were smuggled into the United States. . .

Two adoptive couples mterv;;wed by the Star-Telegram said that they felt com-
pelled to bring the children acfoss the border ullegally, although neither Green nor
Colwell actually instructed them to_do so. '

“They themselves never got involved in bringing hildren across the border 1lle-.™
gally but they encoliraged the parents to do that,” said a Utah wuman who backed
vut of an adoption arrangement with Green and Colwell after paying 32,000 The
wuman, who'reported the incident to US. Immigration and Naturalization Service,
asked that she not be identified *

“They used emotional blackmail on people tu kind of force thel\'l They'd say ‘you
don't have to bring ithe babies) across the border ullegallys, but if you don't, the
chances are they'll die before you get them out of there.”

The woman said she asked for her money back from Green and Colwell, but only
received 2300 of the $2,000 -

The babies were smuggled into the United States while adoption paper work was
pending in Mexican courts, several adoptive couples said. In most cases, the couples
were able to legally adopt the children in their home state, but 1n some cases the
adopuons never have been completed. !

The law enforcement source said evidence of smuggling has been turned uver to
the US attorney’s office 1n Salt Lake City Criminal action is not expected against
the adoptive couples; but Green and. Colwell could face smugghng conspiracy -
charges, the source said

US Attorney Brent Ward refused to discuss the case, saying ‘we don't gomment
on ongoing nvestigations.” ! )

“INS agents first learned of the smuggling in 1981 when couples returned to the
Uriited States with undocumented Mexican babies and tried to legally adopt them
in their home states

Scott and Jane Madsen, of North Salt Lake, Utah, said they learned of Green and
Colwell in 1980, while in' Mexido awaiting delivery of u baby through Tanner. Jane”
Madsen said a Mexican man visited them at their hotel 1n Juarez and said he could
help them adopt 4 baby through Green and Culwell for only 31,500, far less than the
35,000 to 37,000 charged by Tanner. -

The Madsens said they completed their adoption through Tanner. at a cost of
$5,000, and deuded 4 year later 4o adopt another child through Green and Colwell
The couple paid $1,800 to Green initially, they said and a few months later, Green
told them they might want to cunsider smuggling a baby into the United States in-
stead of waiting for the Mexican courts to approve the adoption.

“To finalize the adoptiun, they said we may have $o live down there (in Juarez)
for three weeks,” Jane Madsen said. “Then the lawyer (Luna) said 1t was too dan- -
gerous for us to stay there because 1t might take three months, Then (Green; told us
we might have to consider bringing the baby across illegally. - ,

“She said, 'If you do, I don’t want to know about it, but I'll tell you'now other
people have done 1t,”” Jane Madsen quoted Green as saying

"At times, I wanted to just get out of it, but we couldn’t afford losing the $2,000
we'd already paid,” Jane Madsen said, "We felt ike we were at their mercy "

In February of 1932, the Madsens traveled to Juarez, paid*an additional $1.500 to
Luna ‘and received a 3-day-old baby girl They said they paid the wife of a hotel
muintenance worker tu carry the baby across the border into the United States 1lle-
gally The couple later leaxped that the mother of the child was a deaf and dumb
16 year-old juvenile who couM not legally relinquish her parental rights .

In addition to the $3.500, the Madsens said they were also required to pay be
tween $20 and $50 a month to Green and Culwell for telephone expenses over an
eight month period They were ulso asked to pay for plane trips the Utah women
mdde to Mexico

The Madsens said they have now paid more than $4,000 to Green, Colwell apd
Luna and still-do not have the documents needed to legally adopt the child, either
in Mexicu or the United States They said US Immigration authonties are aware of
the situation .
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Other adoptive wuples have been more furtunate and were able to legally adopt
children through the Mexican courts, even though the children were smuggled into
the United States

A law enforcement source saxd both Green and Colwell have Mexican children of
their own that may have betn brought into the United States illegally Green told
the Star-Telegram that she had adopted five Mexican children legally Colwell also
has adopted Mexican children, an acquaintance said

James H. Smith, agent 1n charge of the INS El Paso office, said that “induce-
ment to smuggle aliens into the United States is a felony offense, punishable by up
to five years in prison and a 35,000 fine. . .

Ann Smith, a Ricksburg, Idaho, woman who adopted two children in Mexico 1n
1977 and later helped with the adoptions of 36 Mexican children by other U.S cou
ples said Colwell learned about Mexican adoptions through her

I got Nelda Colwell her first baby" through Luna, Smith said. Smith said Colwell
ap;;urently decided to gu into the adoption business herself soon after adopting a
child )

‘I find Senor Luna tv be a very humanitarian and deeply honest individual,”
Smuth said. "Anything that has gone wrong has been (Colwell's) fault. I never had
anything go wrong until she came along.”

However, Smith said Luna was aware that adoptive couples were smuggling
babies out of Mexico before the adoption paper work cleared the Juarez courts

“He's approved that all along,” Smith said ‘I brought mine over illegally ”

Smith said Luna charged a $3,200 fee for adoptions, which included legal paper
work and all medical expenses of the child and the biological mother.

Tanner Hall ‘and Becci Kelley of New Market, lowa, also acted as unlicensed 1n-
termediaries,to link American couples wath Mexican chuldren The intermediaries
were successful in arranging the adoptions of at least 100 Mexican children, a U.S
Embassy spokesman said, but at least 80 uther couples that paid money to the net
work have not received children or a refund

The trio are under investigation by the FBI, the INS, the Internal .vaenue Serv
ice and consumer fraud offices in six states

All three have maintained they have done nothing illegal -

»

{From Fg\'z Worth Star-Telegram]
<

Frrony INQUIRY AIMED AT ApOPTION FIGURE

(By Stan Jones)

]

The district attorney and county attorney 1n El Paso have begun investigations to
determine whether a furmer bar uperatur violated state law by participating in an
international adeption netwurk’ that is aviused of defrauding more than 80 United
States couples. -

Joe Lucas, assistant El Paso county attorney, said Bryan Martin Hall, a key
figure in the adoption operation, 1s the focys of a “very active” inquiry.

Lucas said the county attorney's office ls investigating allegations that Hall has
been placing children for adoption w1thoué license, a Class C misdemeanor

In addition, sources within the district attorney's office said Hall is under a felony
investigation based on uaimsgfrom adoptive couples in Texas and at least 19 other
states that Hall and other adoptiun intermediaries failed to deliver children for
adoption from Mexico after taking thousands of dollars from them

Hall and two uther peuple already are the focus of consumer fraud investigations
in two states, lowa and Kansas, and also are key figures in a nationwide FBI in
quiry. In addition, the U.S. Immgration and Naturalization Service and the Inter
nal Revenue Service are investigating their activities.

The El Paso district attorney's office 18 trying to defermine 1f Hall, who controlled
an El Pasu bank account through which much of the missing money was funneled,
vivlated feluny theft-uf-services statutes by failing to make good on promises to de
livet Mexian children for adoption in exchungecfor the couples’ money, sources
sad.

The couples have said they were defrauded of between $1,500 and $7,000 each by |
Hall, Debbie Tanner of Willcox, Ariz, and Becci Kelley of New Market, Iowa ,

The trtv, who said they acted as Liaisons to ink US couples with Mexican chil
dren thruugh attorneys in Ciudad Juarez and other Mexican cities, have denied any
wrongdoing
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Hall, former dperator of the topless Latin Lovers Club in El Pasq, could not be
reached for comment. His attorney, Sib Abraham of El Paso, also was unavailable. ’

Two adoptive couples who paid money to Hall, Tanner or Kelley and recerved
nothing in return have surfaced in Texas. A Bedford couple, who moved to Texas
from New Hampshire less than a year ago, said they paid $6,700 to Kelley and Hall
almost two years ago and never received a child or a refund. In addition, a Corpusv
Christi couple paid an undisclosed amount to Tanner in September 1982

The Corpus Christi couple refused to be interviewed by the Star-Telegram.

Lucas said the county attorney’s office becante interested 1n Hall after the Texas
Department of Human Resources turned over the results of a seven-month nvest1-
gation on the adoption network to County Attorney Luther Jones 1n January.

The department’s information also was given to District Attorney Steve Simmons,
who could not be reached for comment.

Dick Johnson, & licensing supervisor for the department, which investigates com-
plamts of illegal-child placement, said his office has completed 1ts inquiry and 18
awaiting action by Simmons or Jones. ,

“We’ve done what we can do unless asked to do additional work (by law offi-
cials),”.he said. :

Johnson said the Department of Human Resources could seek civil remedies and
an injunction against Hall through'the Texas attorney general's office, but he said
there are no plans to involve the attorney general “at this time.”

Texas child plagement laws prohibit acting as an intermediary 1n prnivate adop-
tions without a license. .

Hall has said he is enly a translator of adoption paperwork and does not act as an
adoption intermediary. .

-
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